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US. Customs Service 


Treasury Decisions 


(T.D. 78-468) 


Presidential Proclamation 4604—Ceramic Tableware 
Termination of increased rates of duty 

There is published below Presidential Proclamation 4604, dated 
October 2, 1978, which terminates increases in the rates of duty for 
certain ceramic tableware as set forth in Proclamations 4125 of April 
22, 1972, and 4436 of April 30, 1976. Tariff items 533.28, 533.38, 
533.73, 533.75, 923.01, 923.07, 923.13, and 923.15 are affected. This 
proclamation was published in the Federal Register on October 5, 
1978 (43 FR. 45977) (R:CV:S) 055631). 


Donatp W. Lewis 
For Leonard Lehman, Assistant 
Commissioner, Regulations and Rulings). 


ee 


PRESIDENTIAL DOCUMENTS 
[3195-01] 
TirLeE 3—TuHE PRESIDENT 


Proclamation 4604 e October 2, 1978 
Termination of Increased Rates of Duty on Certain CeramicTableware 
By the President of the United States of America 
A PROCLAMATION 
1. By Proclamation No. 4125 of April 22, 1972, the President pro- 
claimed increased duties on certain types of ceramic tableware that 
are defined in items 923.01 through 923.15 of the Tariff Schedules of 


the United States (TSUS). These increased duties were to be effective 
1 
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from May 1, 1972, through April 30, 1976, unless modified or termin- 
ated earlier. This action was taken under the following legal provisions: 
section 350(a)(1)(B) of the Tariff Act of 1930, as amended (19 U.S.C. 
1351(a)(1)(B)); and sections 201(a)(2), 302(a)(2) and (3), and 351(a) 
of the Trade Expansion Act of 1962 (19 U.S.C. 1821(a)(2), 19 U.S.C. 
1902(a)(2) and (3), and 19 U.S.C. 1981(a)). 

2. By Proclamation No. 4436 of April 30, 1976, the President 
proclaimed the extension and modification of the increased rates of 
‘duty then in effect on imports of some of the articles of ceramic 
tableware provided for in items 923.01, 923.07, 923.13, and 923.15 of 
the TSUS. This was done under section 203(h)(3) of the Trade Act 
of 1974 (19 U.S.C. 2253 (h) (3)). 

3. I have determined, pursuant to section 203(h)(4) of the Trade 
Act of 1974 (19 U.S.C. 2253(h)(4)) and section 351(c)(1)(A) of the 
Trade Expansion Act of 1962 (19 U.S.C. 1981(c)(1)(A)), after taking 
into account the advice of the U.S. International Trade Commission 
and after seeking the advice of the Secretaries of Commerce and 
Labor as required by those sections, that it is in the national interest 
to terminate the increased rates of duty currently in effect on imports 
of the articles of ceramic tableware now provided for in items 923.01, 
923.07, 923.13 and 923.15 of the TSUS. 

NOW, THEREFORE, I, JIMMY CARTER, President of the 
United States of America, acting under the authority vested in me by 
the Constitution and the statutes, including section 203(h) (4) of the 
Trade Act of 1974 (19 U.S.C. 2253(h)(4)) and section 351(c) (1) (A) of 
the Trade Expansion Act of 1962 (149 U.S.C. 1981(c)(1)(A)), and in 
accordance with Article XIX of the General Agreement on Tariffs 
and Trade (GATT), do proclaim that— 

(1) The modifications of tariff concessions on ceramic tableware 
provided for in items 533.28, 533.38, 533.73, and 533.75 in Part I of 
Schedule XX to the GATT made by Proclamations Nos. 4125 and 
4436 are terminated; 

(2) Subpart A, part 2 of the Appendix to the TSUS is modified by 
deleting items 923.01, 923.07, 923.13, and 923.15, including the 
superior headings thereto; 

(3) The modifications of Part I of Schedule XX to the GATT and 
of the Appendix to the TSUS made by paragraphs (1) and (2) hereof 
shall be effective as to articles entered, or withdrawn from warehouse, 
for consumption on or after the date of publication of this Proclama- 
tion in the Federal Register. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
second day of October in the year of our Lord nineteen hundred 
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seventy-eight, and of the Independence of the United States of 
America the two hundred and third. 
Jimmy CARTER. 


[FR Doc. 78-28333 Filed 10-4-78; 10:18 am] 


(T.D. 78-469) 
Antidumping—Viscose Rayon Staple Fiber From Belgium 


The Secretary of the Treasury makes public a finding of dumping with respect 
to viscose rayon staple fiber from Belgium. Section 153.46, Customs Regula- 
tions, is amended 


TITLE 19—CUSTOMS DUTIES 
CuaptEerR I—U.S. Customs SERVICE, 
DEPARTMENT OF THE TREASURY 
Part 153—Antidumping 


AGENCY: U.S. Treasury Department. 

ACTION: Finding of dumping. 

SUMMARY: This notice is to inform the public that separate investi- 
gations conducted under the Antidumping Act of 1921, as amended, 
by the U.S. Treasury Department and the U.S. International Trade 
Commission, respectively, have resulted in determinations that viscose 
rayon staple fiber from Belgium is being sold at less than fair value 
and that those sales are injuring an industry in the United States. On 
this basis, a finding of dumping is being issued and, generally, all 
unappraised entries of this merchandise will be liable for the possible 
assessment of special dumping duties. 

EFFECTIVE DATE: Nov. 27, 1978. 


FOR FURTHER INFORMATION CONTACT: Ms. Mary S. 
Clapp. U.S. Customs Service, Office of Operations, Duty Assessment 
Division, Technical Branch, 1301 Constitution Avenue NW., Wash- 
ington, D.C. 20229; 202-566-549. 

SUPPLEMENTARY INFORMATION: Section 201(a) of the 
Antidumping Act, 1921, as amended (19 U.S.C. 160(a)), gives the 
Secretary of the Treasury responsibility for determining whether 
imported merchandise is being sold at less than fair value. Pursuant 
to this authority the Secretary of the Treasury has determined that 
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viscose rayon staple fiber from Belgium is being sold at less than 
fair value within the meaning of, section 201(a) of the Antidumping 
Act of 1921, as amended (19 U.S.C. 160(a)). (Published in the Federal 
Register of May 1, 1978 (43 F.R. 18619).) An “Amended Determina- 
tion of Sales at Less Than Fair Value” was published in the Federal 
Register of July 28, 1978 (43 F.R. 32915). 

Section 201(a) of the Antidumping Act, 1921, as amended (19 
U.S.C. 160(a)), gives the U.S. International Trade Commission 
responsibility for determining whether, by resaon of such sales at 
less than fair value, a domestic industry is being or is likely to be 
injured. The U.S. International Trade Commission has determined 
and on September 7, 1978, it notified the Secretary of the Treasury 
that a domestic industry is being injured by reason of less than fair 
value imports of viscose rayon staple fiber from Belgium. Notice of 
this determination was published in the Federal Register of Septem- 
ber 15, 1978 (43 F.R. 41299). 

On behalf of the Secretary of the Treasury, I hereby make public 
these determinations, which constitute a finding of dumping with 
respect to viscose rayon staple fiber from Belgium. 

For purposes of this notice, the merchandise covered is “‘viscose 
rayon staple fiber, except solution dyed, in noncontinuous form, not 
carded, not combed, and not otherwise processed, wholly of filaments 
(except laminated filaments and plexiform filaments).” 

Section 153.46 of the Customs Regulations (19 CFR 153.46) is 
amended by adding the following to the list of findings of dumping 
currently in effect: 

Merchandise Country TD. 
Viscose Rayon 


Staple Fiber Belgium 


(Secs. 201, 407, 42 Stat. 11, as amended, 18 (19 U.S.C. 160, 173)). 
November 20, 1978. 


Rosert H. MunpHErm, 
General Counsel of the Treasury. 


[Published in the Federal Register November 27, 1978 (43 FR 55240)] 


(T.D. 78-470) 


Synopses of Drawback Directions 


The following are synopses of drawback rates and amendments 
issued August 22, 1977, to November 7, 1978, inclusive, pursuant to 
sections 22.1 and 22.5, inclusive, Customs Regulations. 
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In the synopses below are listed, for each drawback rate or amend- 
ment approved under section 1313(b), the name of the company, 
the specified articles on which drawback is authorized, the merchan- 
dise which will be used to manufacture or produce these articles, the 
factories where the work will be accomplished, the date the statement 
was signed, the basis for determining payment, the effective dates of 
exportation, the Regional Commissioner to whom the rate was for- 
warded to or issued by, and the date on which it was forwarded or 
issued. 

(DRA-1-09) 
Dated: November 20, 1978. 
Donatp W. Lewis 
(For Leonard Lehman, Assistant 
Commissioner, Regulations and Rulings). 


(A) Company: American Microsystems, Inc. 

Articles: Partially and fully fabricated semiconductor wafers. 
Merchandise: Raw silicon wafers. 

Factories: Santa Clara, Calif.; Pocatello, Idaho. 

Statement signed: September 22, 1978. 


Basis of claim: Appearing in. 

Effective date: March 24, 1978. 

Rate forwarded to Regional Commissioner of Customs: San Fran- 
cisco, October 19, 1978. 


(B) Company: Brischem, Inc. 

Articles: Various pharmaceutical products. 

Merchandise: 6-aminopenicillanic acid (6-APA); D-(-)-phenylglycine 
chloride hydrochloride (PGH); B-naphthalene sulfonic acid 
(BNSA); 4-pyridylmercaptoacetyl chloride hydrochloride (PTA); 
7-aminocephalosporanic acid (7-ACA); D-(-)-p-hydroxyphenylgly- 
cine dane salt (Dane Salt); d 1 Mandelic acid; 4 pyridylmercaptoa- 
cetic acid; trimethylchlorosilane. 

Factory: Barceloneta, P.R. 

Statement signed: May 5, 1978. 

Basis of claim: Used in. 

Effective date: January 20, 1976, as to ampicillin trihydrate bulk, 
and other various dates as set forth in statement. 

Rate forwarded to Regional Commissioner of Customs: New York; 
November 2, 1978. 
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(C) Company: A. W. Chesterton Co. 

Articles: Braided packing. 

Merchandise: Teflon dispersons. 

Factories: Woburn and Groveland, Mass. 

Statement signed: December 22, 1977. 

Basis of claim: Used in. 

Effective date: February 12, 1975. 

Rate forwarded to Regional Commissioner of Customs: Boston, 
October 25, 1978. 


(D) Company: Combustion Engineering, Inc. 

Articles: Boiler tubes, boiler tube panels, shop-assembled boilers, 
marine boilers, economizers, boiler economizers, boiler header sec- 
tions, and other boiler components and parts. 

Merchandise: Seamless carbon steel tubes, seamless carbon molybde- 
num steel tubes, seamless ferritic alloy steel tubes, seamless austeni- 
tic steel tubes, and electric resistance welded carbon steel tubes. 

Factory: Chattanooga, Tenn. 

Statement signed: July 6, 1978. 

Basis of claim: Appearing in. 

Effective date: November 1, 1975. 

Rate forwarded to Regional Commissioner of Customs: New York, 
November 3, 1978. 

Revokes: T.D. 51000-F and T.D. 66-155-A, as amended by T.D. 
78-380—D, superseded. 


(E) Company: Copperweld Corp. 

Articles: Aluminum covered steel wires, stranded together with solid 
aluminum wires; aluminum-covered steel rods, wire, and strand; 
copper-covered aluminum rods, wire, and strand; copper-covered 
steel rods, wire, and strand; copper-covered steel wires, stranded 
together with solid copper wires; solid copper wire, and copper wire 
strand. 

Merchandise: Aluminum ingots and rod of varying sizes; aluminum 
powder; electrolytic refined copper in the form of bars, ingots, 
cathodes, rod, round wire, flat wire, or strip. 

Factories: Glassport, Pa; Fayetteville, Tenn.; and Oswego, N.Y. 

Statement signed: July 5, 1978. 

Basis of claim: Appearing in. 

Effective date: August 1, 1977. 

Rate forwarded to Regional Commissioners of Customs: Baltimore 
and New York, October 27, 1978. 

Revokes: T.D. 56434-K, as amended by T.D. 66-118-A, T.D. 
67-157-Q, and T.D. 78-293-F, superseded. 
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(F) Company: Donn Products, Inc. 

Articles: Wall or ceiling components of steel—roll formed or stamped. 

Merchandise: Cold-rolled steel coils, electrozinc, painted and slit. 

Factories: Westlake and Medina, Ohio, and through an agent under 
rate of drawback under section 1313(b). 

Statement signed: February 22, 1977. 

Basis of claim: Used in, less valuable waste. 

Effective date: August 15, 1970. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
October 18, 1978. 

Revokes: Custom’s authorization letter of May 9, 1977, superseded. 


(G) Company: The Dow Chemical Co. 

Articles: Sodium isopropyl! xanthate (Z-11), sodium isobutyl xanthate 
(Z-14), and isopropyl ethylthionocarbamate (Z-200). 

Merchandise: Isopropyl alcohol and carbon disulfide. 

Factory: Pittsburg, Calif. 

Statement signed: August 11, 1978. 

Basis of claim: Used in, with distribution to the products obtained in 
accordance with their relative value at the time of separation. 

Effective date: July 22, 1977, as to sodium isopropyl xanthate (Z-11); 
November 11, 1977, as to sodium isobutyl xanthate (Z-14) ; August 
28, 1977, as to ethylthionocarbamate (Z-200). 

Rate forward to Regional Commissioner of Customs: Chicago, 
November 3, 1978. 


(H) Company: E. I. du Pont de Nemours & Co., Inc. 

Articles: X-ray, printing, and industrial sensitized film. 

Merchandise: Silver nitrate. 

Factories: Parlin, N.J.; Brevard, N.C.; and Rochester, N.Y. 

Statement signed: September 13, 1978. 

Basis of claim: Appearing in. 

Effective date: April 5, 1977. 

Amendment issued by Regional Commissioner of Customs: Baltimore, 
September 25, 1978. 

Amends: T.D. 78-254-K, to cover additional factory at Rochester, 
N.Y. 


(I) Company: Dye Specialties, Inc. 

Articles: Dyestufis. 

Merchandise: N, N-dimethylaniline; N, N-diethylaniline; N-ethyl 
alpha naphthylamine; phosphorus oxychloride; nigrosine Base EE; 
methyl violet; nonyl phenol. 
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Factory: Jersey City, N.J. 

Statement signed: August 30, 1978. 

Basis of claim: Used in. 

Effective date: October 1, 1975. 

Rate forwarded to Regional Commissioner of Customs: New York, 
October 19, 1978. 


(J) Company: Glorietta Foods, Inc. 

Articles: Canned fruits, fruit salad, fruit cocktail, artificially colored 
and flavored (maraschino) cherries, fruit nectar. 

Merchandise: Pineapple, light sweet cherries, hard refined sugar or 
liquid sugar, or both, pineapple tidbits. 

Factories: Hollister, Oakland, San Jose, and Santa Clara, Calif. 

Statement signed: August 15, 1978. 

Basis of claim: Used in. 

Effective date: November 23, 1977. 

Amendment issued by Regional Commissioner of Customs: San Fran- 
cisco, August 30, 1978. 

Amends: T.D. 53937-E, as amended; T.D. 66-12-F, as amended; 
T.D. 67-272-F, as amended; T.D. 66-247-K, as amended; T.D. 
54163-A, as amended, to cover successorship from NCC Food Corp. 


(K) Company: Guittard Chocolate Co. 

Articles: Confectionery. 

Merchandise: Hard and liquid refined sugar. 

Factory: Burlingame, Calif. 

Statement signed: August 3, 1978. 

Basis of claim: Appearing in. 

Effective date: May 9, 1978. 

Rate forwarded to Regional Commissioner of Customs: San Fran- 
cisco, October 19, 1978. 


(LL) Company: H & L Tooth Co. 

Articles: Shanks, points, collars, adapters, and bases. 

Merchandise: Alloyed steel billets, slabs, cast steel products, and bars. 

Factory: Montebello, Calif. 

Statement signed: September 7, 1978. 

Basis of claim: Appearing in. 

Effective date: October 11, 1965. 

Rate forwarded to Regional Commissioner of Customs: Los Angeles, 
November 7, 1978. 

Revokes: T.D. 68-185-N, superseded. 
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(M) Company: Helena Chemical Co. 

Articles: Karmex ®. 

Merchandise: Diuron technical. 

Factories: Conroe, Tex.; and West Helena, Ark. 

Statement signed: September 8, 1978. 

Basis of claim: Appearing in. 

Effective date: January 20, 1976. 

Rate forwarded to Regional Commissioner of Customs: New Orleans, 
October 6, 1978. 


(N) Company: Hercules Inc. 

Articles: Sodium carboxymethyl] cellulose (CMC). 

Merchandise: Monochloroacetic acid flake (MCA). 

Factories: Hopewell, Va.; Harbor Beach, Mich.; and Brunswick, Ga. 

Statement signed: October 3, 1978. 

Basis of claim: Used in. 

Effective date: March 16, 1973. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
October 26, 1978. 


(O) Company: Humboldt Products Corp. 
Articles: Laparotomy sponges. 


Merchandise: Cotton gauze and gauze pads. 

Factory: Columbus, Miss. 

Statement signed: April 18, 1978. 

Basis of claim: Used in. 

Effective date: September 2, 1977. 

Rate forwarded to Regional Commissioner of Customs: New Orleans, 
October 12, 1978. 


(P) Company: Joanna Western Mills Co. 

Articles: Coated piece goods. 

Merchandise: Greige piece goods. 

Factory: Chicago, Ill. 

Statement signed: August 30, 1978. 

Basis of claim: Appearing in. 

Effective date: May 23, 1978. 

Rate forwarded to Regional Commissioner of Customs: New York, 
November 3, 1978. 


(Q) Company: Johns-Manville Sales Corp. 
Articles: Fiberglass shingles; fiberglass cap sheez (Glaskap) ; fiberglass 
ply felt (Glasply). 
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Merchandise: Fiberglass mat. 

Factories: Fort Worth, Tex.; Los Angeles and Pittsburg, Calif.; 
Manville, N.J.; Marrero, La.; Waukegan, Ill.; and Savannah, Ga. 

Statement signed: August 18, 1978. 

Basis of claim: Used in. 

Effective date: June 2, 1978. 

Rate forwarded to Regional Commissioner of Customs: New York, 
October 19, 1978. 


(R) Company: Michigan Knife Co. 

Articles: Wood-cutting machine knives, holders, and clamps. 

Merchandise: Steel bars. 

Factory: Big Rapids, Mich. 

Statement signed: September 19, 1978. 

Basis of claim: Appearing in. 

Effective date: March 27, 1978. 

Rate forwarded to Regional Commissioner of Customs: New York, 
November 3, 1978. 


(S) Company: Norris Industries, Inc. 
Articles: Cartridge cases, 130 mm artillery. 
Merchandise: Brass circles or blanks 70/30 copper/zinc, alloy 260, 


hot rolled, milled, and relief annealed. 

Factories: Los Angeles, Calif. (Two locations). 

Statement signed: October 20, 1978. 

Basis of claim: Appearing in. 

Effective date: August 4, 1978. 

Rate forwarded to Regional Commissioner of Customs: Los Angeles, 
November 3, 1978. 


(T) Company: Olin Corp. 

Articles: Zinc pyridinethione. 

Merchandise: Omadine cake. 

Factory: Rochester, N.Y. 

Statement signed: July 18, 1978. 

Basis of claim: Used in. 

Effective date: May 18, 1978. 

Rate forwarded to Regional Commissioner of Customs: New York, 
November 1, 1978. 


(U) Company: Rockwell International Corp. 
Articles: Axles. 
Merchandise: Rough forgings and castings; planet gear forgings. 


Factory: Oshkosh, Wis. 
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Statement signed: November 4, 1976. 

Basis of claim: Used in, less valuable waste. 

Effective date: March 1, 1973. 

Rate forwarded to Regional Commissioner of Customs: New York, 
August 22, 1977. 


(V) Company: Sprague & Henwood, Inc. 

Articles: Finished drill rods and drill casing. 

Merchandise: Cold-rolled seamless steel tubing and steel drill rod. 

Factory: Scranton, Pa. 

Statement signed: July 17, 1978. 

Basis of claim: Appearing in. 

Effective date: August 8, 1975. 

Rate forwarded to Regional Commissioner of Customs: New York, 
October 27, 1978. 


(W) Company: Standard Dyeing and Finishing Co., Ine. 

Articles: Bleached and/or dyed piece goods. 

Merchandise: Piece goods. 

Factory: Paterson, N.J. 

Statement signed: September 11, 1978. 

Basis of claim: Used in, less valuable waste. 

Effective date: July 21, 1978. 

Rate forwarded to Regional Commissioner of Customs: New York, 
October 25, 1978. 


(X) Company: Sun Chemical Corp. 

Articles: Phthalocyanine blue and phthalocyanine green in presscake, 
dry, flushed, or dispersed form. 

Merchandise: Phthalocyanine blue crude and phthalocynine green 
crude. 

Factories: Staten Island, N. Y.; and Cincinnati, Ohio. 

Statement signed: August 29, 1978. 

Basis of claim: Used in. 

Effective date: November 1, 1970. 

Rate forwarded to Regional Commissioner of Customs: New York, 
November 3, 1978. 

Revokes: T.D. 69-80-R, as amended by T.D. 73-89-J, superseded. 


(Y) Company: Teledyne Wah Chang Huntsville. 


Articles: Tungsten products. 


Merchandise: Tungsten concentrates, ammonium paratungstate, 
tungstie oxide, tungsten powder, and tungsten carbide scrap. 
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Factory: Huntsville, Ala. 

Statement signed: July 7, 1978. 

Basis of claim: Appearing in. 

Effective date: January 1, 1977, as to tungstic oxide and tungsten 
carbide scrap; September 21, 1972, as to tungsten concentrates, 
ammonium paratungstate, and tungsten powder. 

Rate forwarded to Regional Commissioner of Customs: New York, 
October 26, 1978. 

Revokes: T.D. 51064—-H, as amended by T.D. 52849-Q, T.D. 67-14-Y, 
and T.D. 73-172-H; and T.D. 54436-G, as amended by T.D. 
55437-Q, T.D. 67-14-Y, and T.D. 73-172-H, all the foregoing 
superseded. 


(Z) Company: Western New York Syrup Corp. 

Articles: Sucrose and invert liquid sugars and blends of invert nd/or 
sucrose with various corn syrups. 

Merchandise: Hard refined sugar. 

Factory: Lakeville, N.Y. 

Statement signed: March 9, 1978. 

Basis of claim: Used in. 

Effective date: August 25, 1977. 

Rate forwarded to Regional Commissioner of Customs: New York, 
October 12, 1978. 


(T.D. 78-471) 
Synopses of Drawback Decisions 


The following are synopses of drawback rates issued May 9, 1978, 
to November 3, 1978, inclusive, pursuant to sections 22.1 and 22.5, 
inclusive, Customs Regulations. 

In the synopses below are listed, for each drawback rate approved 
under section 1313(g), the name of the company, the specified articles 
on which drawback is authorized, the merchandise which will be used 
to manufacture or produce these articles, the factories where the work 
will be accomplished, the date the statement was signed, the basis for 
determining payment, the effective dates of exportation, the Regional 
Commissioner to whom the rate was forwarded, and the date on which 
it was forwarded. 

Dated: November 27, 1978. 

LEoNARD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 
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(A) Company: Douglas Aircraft Co. 

Aircraft: Aircraft—DC-8, DC-9, and DC-10. 

Merchandise: Lifejackets, liferafts, marker buoys, flares, firist aid kits, 
beacons, aircraft flight supplies and equipment, and so forth. 

Factories: Long Beach, Torrance, Compton, and Huntington Beach, 
Calif. 

Statement signed: March 30, 1978. 

Basis of claim: Appearing in. 

Effective date: January 1, 1975. 

Rate forwarded to Regional Commissioner of Customs: Los Angeles, 
May 9, 1978. 


(B) Company: Piper Aircraft Corp. 

Aircraft: Models PA-31TI Cheyenne I, PA-31TII Cheyenne II, and 
PA-31TIII, Cheyenne III aircraft. 

Merchandise: U.A.C.L. PT6A-11, PT6A-28, and PT6A-41 engines. 

Factories: Lock Haven, Pa.; and Lakeland, Fla. 

Statement signed: March 31, 1978. 

Basis of claim: Appearing in. 

Effective date: December 11, 1975. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
May 26, 1978. 


(C) Company: Rockwell International Corp., Sabreliner Div. 

Aircraft: Sabreliner aircraft. 

Merchandise: Aircraft equipment parts, interiors, and engine parts. 

Factories: Los Angeles, Calif.; St. Louis, Mo.; and Perryville, Mo. 

Statement signed: August 23, 1978. 

Basis of claim: Used in. 

Effective date: July 1, 1975. 

Rate forwarded to Regional Commissioner of Customs: New York, 
November 3, 1978. 


(T.D. 78-472) 
Foreign Currencies—Variances From Quarterly Rate 
Rates of exchange based upon rates certified to the Secretary of the Treasury by 


the Federal Reserve Bank of New York . 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more 
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from the quarterly rate published in T.D. 78-382 for the following 
countries. Therefore, as to entries covering merchandise exported on 
the dates listed, whenever it is necessary for Customs purposes to 
convert such currency into currency of the United States, conversion 
shall be at the following rates: 
Switzerland franc: 
November 16, 1978 $0. 592066 
November 17, 1978 . 580046 
(LIQ-3-0:D:E) 
Date: November 28, 1978. 
Ben L. Irvin, 
Acting Director, 
Duty Assessment Division. 


(T.D. 78-473) 


Foreign Currencies—Daily Rates for Countries not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York for the Hong Kong dollar, Iran rial. 
People’s Republic of China yuan, Philippines peso, Singapore dollar, Thailand 
baht (tical). 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 


People’s Republic of China yuan: 
November 13-16, 1978 $0. 611808 
November 17, 1978 . 609385 


Hong Kong dollar: 
November 13, 1978 . 2088 
November 14, . 208750 
November 15, 1 . 2089 
November 16, 1§ . 2089 
PINT. TOR G in ois eiticeceecckeSoaue . 2092 


Tran rial: 
November 13-17, 1978 $0. 014150 





Philippines peso: 
November 13-16, 1978 
November 17, 1978 
Singapore dollar: 
November 13, 1978 
November 14, 1978 
November 15, 1978 
November 16, 1978 
November 17, 1978 
Thailand baht (tical): 
povemper 15-16, 1978.2 ~ oc. 22252 sedge. ui $0. 0500 
November 17, 1978 . 0493 
(LIQ-3-O0:D:E) 
Date: November 28, 1978. 
Ben L. Irvin, 
Acting Director, 
Duty Assessment Division. 


(T.D. 78-474) 
Cotton Textile Products—Restriction on Entry 


Restriction on entry of cotton textile products manufactured or produced in 
Brazil 


There is published below a directive of October 24, 1978, received 
by the Commissioner of Customs from the chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction 
on entry of cotton textile products in category 359 manufactured or 
produced in Brazil. This directive amends, but does not cancel that 
committee’s directive of July 7, 1978 (T.D. 78-269). 

This directive was published in the Federal Register on October 31, 
1978 (43 F.R. 50730), by the committee. 

(QUO-2-1) 
November 28, 1978. 
Wiu1aM D. Styne 
(For Ben L. Irvin, Acting Director, 
Duty Assessment Division). 


28-514 78-2 
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U.S. DEPARTMENT OF COMMERCE, 
Tue AssIsTANT SECRETARY FOR INDUSTRY AND ‘TRADE, 
Washington, D.C. 20230, October 24, 1978. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, Washington, D.C. 20229 

Dear Mr. Commissioner: This directive amends, but does not 
cancel, the directive issued to you on July 7, 1978, by the chairman, 
Committee for the Implementation of Textile Agreements, concerning 
imports into the United States of certain cotton textiles and cotton 
textile products produced or manufactured in Brazil. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton Textile 
Agreement of April 22, 1976, as amended, between the Governments 
of the United States and the Federative Republic of Brazil; and in 
accordance with the provisions of Executive Order 11651 of March 3, 
1972, as amended by Executive Order 11951 of January 6, 1977, you 
are directed to prohibit, effective on October 30, 1978, and for the 
12-month period beginning on April 1, 1978, and extending through 
March 31, 1979, entry into the United States for consumption, and 
withdrawal from warehouse for consumption, of cotton textile 
products in category 359, produced or manufactured in Brazil, in 
excess of 152,174 pounds.' 

Entries of cotton textile products in category 359, produced or 
manufactured in Brazil and exported to the United States before 
April 1, 1978, shall not be subject to this directive. 

Cotton textile products in category 359 which have been released 
from the custody of the U.S. Customs Service under the provisions 
of 19 U.S.C. 1448(b) prior to the effective date of this directive 
shall not be denied entry under this directive. 

A detailed description of the categories in terms of TSUSA numbers 
was published in the Federal Register on January 4, 1978 (43 F.R. 
884), as amended on January 25, 1977 (43 F.R. 3421), March 3, 
1978 (43 F.R. 8828), June 22, 1978 (43 F.R. 26773), and September 5, 
1978 (43 F.R. 39408). 


1 The level of restraint has not been adjusted to account for any imports after Mar. 31, 1978. During the 
period beginning on Apr. 1, 1978, and extending through Aug. 31, 1978, 143,042 Ib have been imported. 
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In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Federative 
Republic of Brazil and with respect to imports of cotton textile 
products from Brazil have been determined by the Committee for the 
Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the directions to the 
Commissioner of Customs, being necessary to the implementation of 
such actions, fall within the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter will be published in 
the Federal Register. 

Sincerely, 
Rosert EK. SHEPHERD, 
Chairman, Committee for the Implementation of Textile Agree- 
ments, and Deputy Assistant Secretary for Domestic Business 
Development. 


(T.D. 78-475) 


Cotton, Wool, and Manmade Fiber Testile Products—Restriction on 
Entry 


Restriction on entry of cotton, wool, and manmade fiber textile products manu- 
factured or produced in the Republic of China 


There is published below a directive of October 30, 1978, received 
by the Commissioner of Customs from the acting chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
a change in the definition of certain traditional Chinese wear manu- 
factured or produced in the Republic of China. This directive amends, 
but does not cancel, that committee’s directive of April 19, 1976 
(T.D. 76-149). 

This directive was published in the Federal Register on November 2, 
1978 (43 F.R. 51125), by the committee. 

(QUO-2-1) 
November 28, 1978. 
Wituram D. Styne 
(For Ben L. Irvin, Acting Director, 
Duty Assessment Division). 
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U.S. DeparRTMENT OF COMMERCE, 
Tue AssisTANT SECRETARY FOR INDUSTRY AND TRADE, 
Washington, D.C. 20230, October 30, 1978. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CuUsTOMs, 
Department of the Treasury, 
Washington, D.C. 20229 

Dear Mr. Commissioner: This directive amends, but does not 
cancel, the directive of April 19, 1976, which added three exempt 
items, including traditional Chinese padded jackets, to the previously 
designated list of exempt items from the Republic of China. 

Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, as extended on 
December 15, 1977; pursuant to the Bilateral Cotton, Wool, and 
Man-Made Fiber Textile Agreement of June 8, 1978, between the 
Governments of the United States and the Republic of China; and 
in accordance with the provisions of Executive Order 11651 of March 3, 
1972, as amended by Executive Order 11951 of January 6, 1977, you 
are hereby directed, effective on November 3, 1978, to amend the 
definition for traditional Chinese padded jackets in the directive of 
April 19, 1976, to the following: 

Padded Jackets—Traditional Chinese wear consisting of a 
padded jacket with the low mandarin collar. The garment is 
three-quarter length or shorter. The full front closures of the 
garment consist of ‘frogs’ (knotted strips of fabric or cords) that 
are inserted through button holes. The fabric is woven with 
Chinese figures in the weave, or plain. 

The actions taken with respect to the Government of the Republic 
of China and with respect to imports of cotton, wool, and manmade 
fiber textile products from the Republic of China have been determined 
by the Committee for the Implementation of Textile Agreements to 
involve foreign affairs functions of the United States. 

Therefore, the directions to the Commissioner of Customs, being 
necessary to the implementation of such actions, fall within the 
foreign affairs exception to the rulemaking provisions of 5 U.S.C. 553. 
This letter will be published in the Federal Register. 

Sincerely, 

Epwarp GOoOTTFRIED, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
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(T.D. 78-476) 
Cotton, Wool, and Manmade Fiber Textile Products— Restriction on 
Entry 


Restriction on entry of cotton, wool, and manmade fiber textile products 
manufactured or produced in Singapore 


There is published below a directive of October 20, 1978, received 
by the Commissioner of Customs from the chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction on 
entry of cotton, wool, and manmade fiber textile products in certain 
categories manufactured or produced in Singapore. 

This directive was published in the Federal Register on October 26, 
1978 (43 F.R. 50011), by the committee. 

(QUO-2-1) 
November 28, 1978. 
Witiram D. Styne 
(For Ben L. Irvin, Acting Director, 
Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
Tue AssIstANT SECRETARY FOR INDUSTRY AND TRADE, 
Washington, D.C. 20280, October 20, 1978. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 20229 


Dear Mr. Commissioner: Under the terms of the Arrangement 
Regarding International Trade in Textiles done at Geneva on Decem- 
ber 20, 1973, as extended on December 15, 1977; pursuant to the 
Bilateral Cotton, Wool, and Man-Made Fiber Textile Agreement of 
September 21 and 22, 1978, between the Governments of the United 
States and the Republic of Singapore: and in accordance with the 
provisions of Executive Order 11651 of March 3, 1972, as amended by 
Executive Order 11951 of January 6, 1977, you are directed to pro- 
hibit, effective on November 1, 1978, and for the 12-month period 
beginning on January 1, 1978, and extending through December 31, 
1978, entry into the United States for consumption and withdrawal 
from warehouse for consumption of cotton, wool, and manmade fiber 
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textile products exported from Singapore in the following categories, 
in excess of the designated 12-month levels of restraint: 


Category 12-month level of restraint } 


347/348 500,000 dozen of which not more 
than 430,625 dozen shall 
be in Cat. 347 and not 
more than 194,375 dozen 
shall be in Cat. 348 

445/446 20,000 dozen 

604 700,000 pounds 

638/639 2,720,000 dozen of which not more 
than 340,000 dozen shall 
be in Cat. 638 

641 55,775 dozen 

In carrying out this directive entries of cotton, wool, and manmade 
fiber textile products in the foregoing categories, produced or manu- 
factured in Singapore and exported to the United States prior to 
January 1, 1978, and entered on and after the effective date of this 
directive, shall not be charged against the levels of restraint estab- 
lished in this directive. 

Cotton, wool, and manmade fiber textile products in the foregoing 
categories that have been released from the custody of the U.S. Cus- 
toms Service under the provisions of 19 U.S.C. 1448(b) before the 
effective date of this directive shall not be denied entry under this 
directive. 

The levels of restraint set forth above are subject to adjustment in 
the future according to the provisions of the bilateral agreement of 
September 21 and 22, 1978, between the Governments of the United 
States and the Republic of Singapore which provide, in part, that: 
(1) Within the aggregate and applicable group limits, specific limits, 
and sublimits may be exceeded by designated percentages; (2) specific 
levels of restraint may be increased for carryover and carryforward 
up to 11 percent of the applicable category limit; and (3) administra- 
tive arrangements or adjustments may be made to resolve minor prob- 
lems arising in the implementation of the agreement. Any appropriate 
adjustments under the provisions of the bilateral agreement, referred 
to above, will be made to you by letter. 

A detailed description of the categories in terms of TSUSA numbers 
was published in the Federal Register on January 4, 1978 (43 F.R. 


§ The levels of restraint have not been adjusted to reflect any imports after Dec. 31, 1977. 
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884), as amended on January 25, 1978 (43 F.R. 3421), March 3, 1978 
(43 F.R. 8828), June 22, 1978 (43 F.R. 26773), and September 5, 1978 
(43 F.R. 39408). 

In carrying out the above directions, entry into the United States 
shall be construed to include entry for consumption into the Common- 
wealth of Puerto Rico. 

The actions taken with respect to the Government of the Republic 
of Singapore and with respect to imports of cotton, wool, and man- 
made fiber textile products from Singapore have been determined by 
the Committee for the Implementation of Textile Agreements to 
involve foreign affairs functions of the United States. Therefore, the 
directions to the Commissioner of Customs, being necessary to the 
implementation of such actions, fall within the foreign affairs exception 
to the rulemaking provisions of 5 U.S.C. 553. This letter will be pub- 
lished in the Federal Register. 

Sincerely, 
Rosert E. SHEPHERD, 
Chairman, Committee for the Implementation of Textile Agree- 
ments, and Deputy Assistant Secretary for Domestic Business 
Development. 


(T.D. 78-477) 


Cotton Textile Products—Restriction on Entry 


Restriction on entry of cotton textile products manufactured or produced in 
Pakistan 


There is published below a directive of October 20, 1978, received 
by the Commissioner of Customs from the chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction on 
entry of cotton textile products in category 363 manufactured or pro- 
duced in Pakistan. This directive amends, but does not cancel that 
committee’s directive of January 19, 1978 (T.D. 78-71). 

This directive was published in the Federal Register on October 25, 
1978 (43 F.R. 49830), by the committee. 

(QUO-2-1) 
November 28, 1978. 
Wittiam D. Styne, 
(For Ben L. Irvin, Acting Director, 
Duty Assessment Division). 
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U.S. DepaRTMENT QF CQMMERCE, 
Tue AssistTANT SECRETARY FOR INDUSTRY AND TRADE, 
Washington, D.C. 20230, October 20, 1978. 


Committee for the Implementation of Textile Agreements 


COMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 20229 


Dear Mr. Commissioner: On January 19, 1978, the chairman, 
Committee for the Implementation of Textile Agreements, directed 
you to prohibit entry for consumption, or withdrawal from warehouse 
for consumption, during the 12-month period beginning on January 1, 
1978, and extending through December 31, 1978, of cotton textile 
products in certain specified categories, produced or manufactured in 
Pakistan, in excess of designated levels of restraint. The chairman 
further advised you that the levels of restraint are subject to adjust- 
ment.? 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to paragraphs 7(b) and 8(a) of the 
Bilateral Cotton Textile Agreement of January 4 and 9, 1978, between 
the Governments of the United States and Pakistan; and in accord- 
ance with the provisions of Executive Order 11651 of March 3, 1972, 
as amended by Executive Order 11951 of January 6, 1977, you are 
directed, effective on October 25, 1978, to increase the 12-month level 
of restraint established for cotton textile products in category 363 
to 5,687,000 numbers.” 

The actions taken with respect to the Government of Pakistan and 
with respect to imports of cotton textile products from Pakistan have 
been determined by the Committee for the Implementation of Textile 
Agreements to involve foreign affairs functions of the United States. 
Therefore, the directions to the Commissioner of Customs, being 
necessary to the implementation of such actions, fall within the foreign 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton Textile Agreement of Jan. 4 
and 9, 1978, between the Governments of the United States and Pakistan, which provide, in part, that: 
(1) Within the aggregate and applicable group limits of the agreement, specific levels of restraint may be 
exceeded by designated percentages; (2) these same levels may be increased for carryover and carryforward; 
and (3) administrative arrangements or adjustments may be made to resolve minor problems arising in the 
implementation of the agreement. 


2 The level of restraint has not been adjusted to reflect any imports after Dec. 31, 1977. 
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affairs exception to the rulemaking provisions of 5 U.S.C. 
letter will be published in the Federal Register. 
Sincerely, 


Rosert E. SHEPHERD, 
Chairman, Committee for the Implementation of Textile Agree- 
ments, and Deputy Assistant Secretary for Domestic Business 
Development. 





US. Customs Service 
Proposed Rulemaking 


(19 CFR Parts 10, 11, 127, 132, 141, 142, 143, 144, 158, 159, and 173) 


Proposed amendments to the Customs Regulations concerning entry of mer- 
chandise and liquidation of entries 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: Public Law 95-410, the ‘Customs Procedural Reform 
and Simplification Act of 1978” made numerous changes in laws ad- 
ministered by the Customs Service relating to the entry of imported 
merchandise and the liquidation of entries. This document proposes 
to amend the Customs Regulations to establish new procedures needed 
to reflect these changes. 

Some of the more significant proposed changes to the regulations 
are: 

(1) To provide for a revised entry concept under which documenta- 
tion necessary to obtain the release of merchandise would be the 
“entry.”’ Additional documentation necessary to appraise and classify 
the merchandise and to collect accurate statistics, designated as the 
“entry summary,” with estimated duties attached, would continue 
to be required within 10 working days after the time of entry. 

(2) To provide that the applicable rate of duty on merchandise 
is the rate in effect at the time of entry. 

(3) To insure the collection of accurate and timely statistics on 
imported merchandise. 

(4) To extend the Customs bonded warehousing period from 3 to 5 
years. 

(5) To provide for the marking of bulk containers of distilled spirits, 
wines, and malt liquors at the discretion of the district director. 

(6) To provide time limitations for the liquidation of entries. 

(7) To set forth a uniform time period of 1 year after the date of 
liquidation for reliquidating an entry to correct a clerical error, 
mistake of fact, or other inadvertence not amounting to an error in 
the construction of law if the error is adverse to the importer. 

24 
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(8) To provide for a preliminary review of entry summary docu- 
mentation by import specialists prior to the arrival of the merchandise 
within the port limits to expedite the processing of those entries. 


DATE: Comments must be received on or before December 29, 1978. 


ADDRESS: Written comments should be addressed to the Commis- 
sioner of Customs, attention: Regulations and Legal Publications 
Division, U.S. Customs Service, 1301 Constitution Avenue NW., 
room 2335, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Legal aspects: 
Benjamin H. Mahoney, Entry Procedures and Penalties Division, 
202-566-5778; operational aspects—entry and liquidation: Herbert 
Geller, Duty Assessment Division, 202-566-5307; operational as- 
pects—warehousing: Harry W. Carnes, Inspection and Control 
Division, 202-566-5607. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Public Law 95-410 (92 Stat. 888), the ‘(Customs Procedural Reform 
and Simplification Act of 1978,” approved October 3, 1978 (the ‘“‘act’’), 
made significant changes in the Customs laws relating to the entry of 
imported merchandise and the liquidation of entries. 


PRIOR LAW AND PROCEDURES 


Under the prior statutory scheme, an importer was required to file 
entry documents at the customhouse within 5 working days after the 
entry of the importing vessel or aircraft, report of the vehicle, or 
arrival at the port of destination in the case of merchandise trans- 
ported in bond, unless a longer time was~authorized (19 U.S.C. 
1484(a)). Entry documentation consisted of the appropriate entry 
form, proper invoices, and evidence of the right to make entry. 
Estimated duties were deposited when the entry documents were 
filed (19 U.S.C. 1505). A Customs officer then examined the entry 
documents to determine whether the importer had the right to 
receive the merchandise and whether the documents contained in- 
formation necessary to assess duties and collect statistics. He also 
examined the merchandise and, after examination, authorized the 
importing carrier to deliver the merchandise to the importer under 
bond. The bond covered potential duties, taxes, and other charges 
which may have been incurred, and remained in effect until liquida- 
tion of the entry became final. 

An alternative procedure, referred to as the “immediate delivery 
procedure,” allowed for the immediate delivery of the merchandise 
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under a special permit prior to filing the entry documents and payment 
of duty. The merchandise was examined before release to insure that 
it conformed to the description on the invoice. Within 10 days after 
release, the importer was required to file the entry documents and 
deposit estimated duties. At that time, the entry documents were 
examined to determine the classification and value of the merchandise 
and to verify the statistical information provided concerning the 
merchandise. 

The final determination of duties, or “liquidation,” occurred after 
the release of the merchandise. There was no statutory or regulatory 
time limit on liquidation. 

CHANGES IN CONCEPT 

Most merchandise presently is released under the immediate de- 
livery procedure before entry is made. The immediate delivery pro- 
cedure in fact is an “exception” to the general requirement that entry 
shall be made and estimated duties deposited “before” release of 
merchandise. The act eliminates the general requirement and provides 
that the filing of documents necessary to obtain the release of mer- 
chandise under 19 U.S.C. 1484(a) is the “entry.” 

As will be discussed more fully in the document, the entry of mer- 
chandise is a two-part process consisting of the filing of the documents 
necessary to determine whether merchandise may be released from 
Customs custody and filing the documents which contain information 
for duty assessment and statistical purposes. 

1. This notice proposes that, with certain limited exceptions, the 
documentation formerly filed with an application for immediate de- 
livery will continue to be required to obtain the release of merchandise, 
but now will be characterized as the “entry.” The act of filing that 
documentation similarly will be considered ‘“entering” the merchandise. 

2. This notice also proposes that the documentation formerly 
characterized as the “entry” and required to be filed with estimated 
duties attached, within 10-working days after release of merchandise 
under the immediate delivery procedure, will be required within 
10-working days after the ‘time of entry,” as defined in proposed 
section 141.68, but will be designated as the “entry summary.” 

A detailed discussion by subject matter of the specific statutory 
changes and the related proposed amendments to the regulations 
follows. 

SPECIFIC CHANGES TO LAW AND REGULATION 
RATE OF DUTY 

Section 315(a), Tariff Act of 1930, as amended (19 U.S.C. 1315(a)), 

formerly set the applicable rate of duty on imported merchandise as 
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the rate in effect when the entry, with estimated duties attached, 
was filed. 

Section 101 of the act amends 19 U.S.C. 1315(a) by establishing 
the date for determining the rate of duty in those cases in which 
duty may be paid after filing the documents necessary to secure 
release of imported merchandise from Customs custody. The rate of 
duty is that rate in effect at the “time of entry.” 


FILING ENTRY DOCUMENTS 


Section 484(a), Tariff Act of 1930, as amended (19 U.S.C. 1484(a)), 
formerly required that entry documents be filed at a customhouse 
within 5 working days after the entry of the importing vessel or air- 
craft, report of the vehicle, or arrival at the port of destination in the 
case of merchandise transported in bond, unless a longer time was 
authorized. 

Section 102 of the act amends 19 U.S.C. 1484(a) by providing that 
entry shall be made by filing that documentation necessary to enable 
Customs to determine whether the merchandise may be released from 
Customs custody. Section 102 also provides that documentation neces- 
sary to classify and appraise merchandise and to verify statistical in- 
formation shall be filed at the time prescribed by regulation, either 
when entry is made, or at any time within 10 working days thereafter. 


Either class of documentation may be filed at any place prescribed by 
regulation within the Customs district where the merchandise is 
released. Furthermore, section 102 provides for the issuance of regula- 
tions to insure the accuracy and timeliness of statistics under the new 
entry procedures, particularly statistics with regard to the classifica- 
tion and value of imports. 


Customs is developing a computerized system designed to modernize 
and simplify the handling of imported merchandise. This system is 
referred to as the “Automated Merchandise Processing System’ 
(“AMPS”). It is the purpose of AMPS to utilize computerization to 
expedite the paperwork that accompanies each commercial importa- 
tion; for example, the bonding of importers, release of merchandise, 
payment of duties and taxes, and final disposition (“‘liquidation’’) of 
the transaction. 

It is anticipated that AMPS will be implemented fully in the 
Baltimore region in 1979. Expansion to the eight remaining Customs 
regions is expected to occur during 1980, but may continue into 1981. 

Because AMPS has not been implemented fully and because of 
limited resources, Customs at this time is unable to provide for entry 
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documents to be filed at any place in the Customs district other than 
where now required. Therefore: 

1. Documents necessary to obtain release the of merchandise shall 
continue to be filed at the customhouse or at the Customs location, 
approved by the district director, where the merchandise is to be 
released, and 

2. Documents needed to enable Customs to classify and appraise 
the merchandise and to collect statistics shall continue to be filed 
either at the customhouse at the port where the merchandise is re- 
leased or, with the approval of the district director, at a Customs 
station. 

DEPOSIT OF ESTIMATED DUTIES 


Before enactment of Public Law 95-410, section 505(a), Tariff Act 
of 1930, as amended (19 U.S.C. 1505(a)), generally required that 
estimated duties be deposited at the time of making entry. 

Section 103 of the act amends 19 U.S.C. 1505(a) to permit the 
payment of estimated duties either at the time of making entry or at 
a later time, as prescribed by regulation. However, estimated duties 
shall not be deposited later than 30 days after making entry. 

For most entries, estimated duties now must be deposited within 
10 days after release of the merchandise. Because the act equates the 
filing of documents necessary to obtain release of the merchandise 
with “entry,” Customs will continue to permit the deposit of esti- 
mated duties within 10 working days after the “time of entry.” 
However, Customs is considering the possibility of requiring the 
deposit of estimated duties earlier than 10 working days after the 
“time of entry.” 

Accordingly, it is proposed to amend parts 10, 11, 132, 141, 142, 
and 143, Customs Regulations (19 CFR, pts. 10, 11, 132, 141, 142, and 
143), to provide changes in the effective date of the rate of duty, the 
filing of entry documentation, and the time for deposit of estimated 
duties. 

To better explain the concepts involved, the following discussion 
treats the various parts of the regulations which are amended out of 
sequence. 

PROPOSED AMENDMENTS TO PARTS 142 AND 143 


Part 142 would be completely revised. It would be divided into 
three subparts entitled “Entry Documentation,” ‘Entry Summary 
Documentation,” and “Special Permit for Immediate Delivery.” 
The first two subparts would contain provisions relating to the release 
of merchandise under 19 U.S.C. 1484(a), and the third subpart would 
contain provisions relating to the release of merchandise under a 
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special permit for immediate delivery under 19 U.S.C. 1448(b). 
Sections 143.1, 143.2, and 143.3, which relate to entry forms and 
bonds, would be deleted because proposed part 142 would incorporate 
their provisions in modified form. 

As previously noted, most merchandise presently is released under 
the immediate delivery procedure before entry is made. The immediate 
delivery procedure is under the law an “exception” to the general 
requirement that entry shall be made and estimated duties deposited 
“before” release of merchandise. The act converts this “exception’”’ 
into the general rule. Consequently, there is less need to utilize the 
immediate delivery procedure. It therefore is proposed to restrict 
the use of a special permit for immediate delivery to specified 
perishable goods, to merchandise withdrawn from warehouse for 
consumption, and to other merchandise for which Customs head- 
quarters authorizes its use. Most merchandise would be released 
under amended 19 U.S.C. 1484(a). The documentation needed for 
Customs to assess duties, collect statistics, and determine whether 
other legal requirements are met would have to be filed within 10 
working days after the ‘time of entry” and would be designated the 
“entry summary.” Estimated duties generally would have to be 
deposited at the time of filing of the “‘entry summary.” 

ENTRY DOCUMENTATION 

Proposed sections 142.1 through 142.9, which comprise subpart A, 
would contain the provisions relating to filing the “entry” 
documentation. 

1. Proposed section 142.1 applies to part 142 the definitions of the 
terms, “entry,” “entry summary,” “submission,” “filing,” and “pres- 
entation,” set forth in section 141.0a. 

2. Proposed section 142.2(a) would restate the 5-working-day time 
limit for filing the entry documentation, and provide a means for ex- 
tending that limit. Proposed section 142.9 would restate the provisions 
for the treatment of merchandise for which entry is not made timely. 
These provisions currently are set out in section 141.5. 

Proposed section 142.2(b) would permit the submission, prior to 
arrival of the merchandise, of the entry or the entry summary when it 
serves as both entry and entry summary. 

3. Proposed section 142.3(a) would specify the entry documentation 
required to secure release of merchandise. The importer would have to 
file the following: 

(1) Customs form 3461, appropriately modified, or 7533, appro- 
priately modified and in duplicate, 

(2) Evidence of the right to make entry, 
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(3) A commercial invoice or a substitute as authorized under sec- 
tion 141.83(d), 

(4) A packing list, where appropriate, and 

(5) Other documents required by Federal, State, or local agencies 
on particular shipments. 

Customs form 3461 is used currently as an application for a special 
permit for immediate delivery (i.e., for release before entry). Customs 
form 7533 is an inward cargo manifest and could be substituted for 
Customs form 3461 if the merchandise is imported from a contiguous 
country. 

Proposed section 142.3(b) would provide that when the entry sum- 
mary is filed at time of entry, that document would serve as both the 
entry and the entry summary and Customs form 3461 or 7533 would 
not be required. Proposed section 142.3(c) would provide that the 
district director may require extra copies of the entry documentation. 

4. Presently, Customs places entry numbers on the entry at the 
customhouse at the time the entry is filed. Proposed section 142.3a 
would provide a voluntary procedure whereby an importer or broker 
could obtain from the district director sufficient entry numbers for 
use at any port within the district during a fiscal year. These entry 
numbers would be placed on the entry and corresponding entry sum- 
mary by the importer or broker before filing the entry or entry 
summary. 

5. Proposed section 142.4 would provide that merchandise could 
not be released until a bond has been filed. The bond requirements 
would be the same as those currently provided by section 142.4 for 
merchandise released under a special permit for immediate delivery. 
However, it is proposed that a rider be attached to the bonds. The rider 
would contain language conforming to the act and therby would 
eliminate the need for new bond forms at this time. Proposed section 
142.5 would contain the text of the bond rider. 

6. Proposed section 142.6 would provide for filing the entry docu- 
mentation and the release of merchandise from Canada or Mexico 
when the customhouse is closed by filing the entry documentation 
with the appropriate Customs officer. Currently, section 142.4(b) 
provides for the release of that merchandise under the immediate 
delivery procedure when the customhouse is closed. 

7. Proposed section 142.7 would specify the contents of the com- 
mercial invoice or acceptable substitute required as part of the 
entry documentation under proposed section 142.3. The invoice or 
substitute document would be required to contain: 

(1) An adequate description of the merchandise, 

(2) The quantities of the merchandise, 
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(3) The values or approximate values of the merchandise, and 

(4) The appropriate 5-digit item number from the Tariff Schedules 
of the United States (TSUS)—the invoice thus would be “rated.” 

Customs would assist the importer in ascertaining the TSUS item 
number if requested. 

8. Proposed section 142.8 would provide for the examination or 
taking of samples before release of any merchandise from Customs 
custody. 

ENTRY SUMMARY DOCUMENTATION 

Proposed sections 142.11 through 142.19, which comprise subpart B, 
would contain the provisions relating to the filing of the “entry 
summary” documentation. 

1. Proposed section 142.11 would prescribe the use of Customs form 
7501 (now used as the “entry’’) as the “entry summary” unless a dif- 
ferent form is prescribed elsewhere in the regulations. The district 
director would be authorized to require additional copies of the entry 


summary. 

2. Proposed sections 142.12 and 142.13 would contain the time re- 
quirements for the filing of the entry summary. In most instances, the 
importer would have the option to file the entry summary at the “time 
of entry’ or within 10 working days after the “time of entry.”’ In 
addition, the importer could submit the entry summary for preliminary 


review before the arrival of the merchandise. After completion of 
Customs review of the entry summary, the entry summary would be 
returned to the importer for later filing. Estimated duties, if any, would 
have to be deposited in accordance with proposed section 141.101, 
Customs Regulations, which provides that estimated duties ordinarily 
would have to be deposited when the entry summary is filed. Esti- 
mated duties would be separated from the entry summary immediately 
after filing and would be deposited in the appropriate depository by 
Customs no later than the following business day. 

3. Under proposed sections 142.13 and 142.14, the importer could be 
required to file the entry summary and deposit any estimated duties 
before release of the merchandise, if he: 

(1) Fails repeatedly to file an entry summary timely without 
justification ; 

(2) Has not taken prompt action to settle a claim for liquidated dam- 
ages issued under section 142.15 for failure to file an entry summary 
timely; 

(3) Is substantially or habitually delinquent in the payment of 
Customs bills; or 

(4) Has repeatedly filed entry summary documentation which is 
incomplete or which contains erroneous information. 


78-514—78——3 
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There is a similar provision in current section 142.7, relating to 
the suspension of immediate delivery privileges. 

4. Proposed section 142.15 provides for liquidated damages to 
be assessed for failure to file the entry summary timely. This provision 
would parallel present section 142.15 which provides for the assess- 
ment of liquidated damages for failure to make entry timely. 

5. Proposed section 142.16 would set forth the documentation to 
accompany the entry summary. Under paragraph (a), if the entiy 
documentation were filed before the entry summary, one copy of the 
entry document and the commercial invoice, or its substitute, would 
be returned to the importer after Customs authorizes release of the 
merchandise. These documents would be filed with the entry summary. 
In addition, Customs form 5101, the ‘Entry Record,” and any docu- 
ments required for that particular shipment, also would be filed with 
the entry summary. Under paragraph (b), if the entry summary 
were to be filed at time of entry, Customs form 5101 and any docu- 
ments required for that particular shipment would be required to 
accompany the entry summary, which would serve as both the entry 
and the entry summary. 

6. Proposed section 142.17 would contain a new procedure allowing, 
under limited circumstances, one entry summary to cover multiple 
entries. The district director could permit this procedure to be used 
if all the merchandise has the same country of exportation, the same 
country of origin, the same air carrier or the same mode of land 
transportation, and the same consignee, and if: 

(1) The time between the date of the first and last entries does not 
exceed 1 week, 

(2) The entry summary if filed within 10 working days of the time 
of the first entry, and 

(3) Each entry is identified separately on the entry summary by 
entry number. 

However, this procedure would not be available to merchandise 
arriving by vessel, or to quota-class merchandise, prohibited mer- 
chandise, merchandise subject to restrictions which require processing 
and documentation more frequently than weekly, and merchandise 
subject to internal revenue tax. 

7. Current section 142.14 provides that prohibited merchandise 
inadvertently released from Customs custody under a special permit 
for immediate delivery is exempt from the requirement of making 
entry under certain circumstances. Proposed section 142.18 would 
contain a similar provision rephrased to refer to the exemption from 
the requirement of filing an entry summary after the inadvertent 
release of prohibited merchandise at time of entry. 
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8. Current section 143.3 relates to the release of merchandise upon 
the filing of the entry documentation when no special permit for 
immediate delivery is requested. It provides that the merchandise can- 
not be released until an appropriate bond has been filed or the entry 
has been liquidated. Proposed section 142.19 would contain a similar, 
provision rephrased to refer to the release of merchandise when the 
entry summary is filed at time of entry. 


SPECIAL PERMIT FOR IMMEDIATE DELIVERY 


Proposed sections 142.21 through 142.20, which comprise subpart 
C, would provide for special permits for immediate delivery. 

1. Proposed section 142.21(a) would provide that an application 
for a special permit for immediate delivery may be filed for merchan- 
dise arriving from Canada or Mexico. 

2. Proposed section 142.21(b) would provide that an application 
for a special permit also may be filed for the transportation of fresh 
fruits and vegetables for human consumption arriving from Canada 
or Mexico to the importer’s premises within the port of importation, but 
removed from the area immediately contiguous to the border. This 
section would continue the procedures in present section 142.2(b) (2) 
relating to that type of merchandise. 

3. Proposed sections 142.21(c) and (d) would state that the only 
other merchandise eligible for release under the immediate delivery 
procedure would be (1) merchandise released from warehouse to be 
followed by warehouse withdrawal for consumption, and (2) merchan- 
dise for which Customs Headquarters specifically gives its approval. 

4. Proposed section 142.22(a) would continue the requirements 
under current sections 142.2 and 142.6(a) relating to the documenta- 
tion required to secure release of merchandise under the immediate 
delivery procedure. 

5. Proposed section 142.23 would provide that a warehouse with- 
drawal for consumption, or an entry summary, when required, must 
be filed within 10 working days after authorization for the release of 
the merchandise, or any portion of the merchandise, under the 
immediate delivery procedure. Current section 142.11 provides this 
same general rule, but contains a different time limit for merchandise 
subject to tarifi-rate quota. Inasmuch as it is proposed to eliminate 
the use of the immediate delivery procedure for that type of mer- 
chandise (see discussion of proposed amendments to pt. 132, below), 
proposed section 142.23 need not refer to merchandise subject to a 
tariff-rate quota. In addition, current section 142.11 provides a time 
limit for the entry of merchandise subject to an absolute quota after 
its release is authorized by the Commissioner. This provision no 
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longer is necessary because merchandise subject to an absolute quota 
may not be released under a special permit for immediate delivery. 
Therefore, proposed section 142.23 would not refer to that type of 
merchandise. 

6. Proposed sections 142.25 through 142.29 would contain the 
provisions now set forth in the following sections: 

(1) 142.7, relating to suspension of immediate delivery procedures; 

(2) 142.15, relating to failure to make entry timely; 

(3) 142.14, relating to the elimination of the requirement to make 
entry for merchandise released under the immediate delivery procedure 
and later found to be prohibited; and 

(4) 142.16, relating to the applicability of other provisions of the 
regulations to merchandise released under the immediate delivery 
procedure. 

Proposed sections 142.25 through 142.29 contain only stylistic and 
editorial changes from the current provisions. No substantive changes 
are made. 

PROPOSED AMENDMENTS TO PART 141 


It is proposed to amend various sections of part 141, relating to 
the filing of entry documentation and the deposit of estimated duties. 

1. Proposed section 141.0a would define “entry,” “entry sum- 
mary,” “submission,” “filing,” and “presentation.” 

“Entry”? would mean the documentation required to secure release 
of merchandise from Customs custody or the act of filing that 
documentation. 

“Entry summary” would mean the documentation needed by 
Customs to assess duties and collect statistics on merchandise and to 
determine whether other requirements of law or regulation are met. 

“Submission” would mean the voluntary delivery to the appropriate 
Customs officer of entry summary documentation for preliminary 
review, or of entry documentation for other purposes, including the 
scheduling of examination of the merchandise to secure expeditious 
release. 

“Filing” would mean: 

(1) The delivery to Customs of the entry documentation required by 
section 484(a), Tariff Act of 1930, as amended (19 U.S.C. 1484(a)) to 
obtain release of the merchandise, or 

(2) The delivery to Customs, together with the deposit of estimated 
duties, of the entry summary documentation required to assess 
duties, collect statistics, and determine whether other requirements of 
law and regulation are met, or 

(3) The delivery to Customs of the entry summary which would 
serve as both the entry and the entry summary together with the de- 
posit of estimated duties. 
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“Presentation” would be used only in connection with quota-class 
merchandise and would be as defined in section 132.1(d), Customs 
Regulations. 

2. It is proposed to reword section 141.61, relating to the preparation 
and completion of entry papers, to refer to the preparation and com- 
pletion of the “entry” and “entry summary” documentation. Two 
substantive changes to current requirements also are proposed: 

(1) The time within which to produce required statistical docu- 
ments for which a bond has been given would be reduced. The importer 
would have 1 month from the date of entry or from the date of with- 
drawal from warehouse for consumption, instead of 2 months, to 
produce the documents. This change is necessary because the act im- 
poses strict requirements on the timely collection of statistical data. 
In addition, this section would state in detail the requirements of the 
general statistical headnotes of the Tariff Schedules of the United 
States Annotated. 

(2) The requirement in current section 141.61(g) that the importer 
of cotton textiles from Hong Kong must include on his entry papers 
a cotton textile category number would be eliminated. This informa- 
tion no longer is needed on the entry papers because of a bilateral 
agreement between the United States and Hong Kong. 

3. It is proposed to amend section 141.62, relating to the hours 
for filing entry and withdrawal documentation with Customs. Para- 
graphs (a) and (b) would be reworded and redesignated paragraphs 
(b)(1) and (b)(2)(i). New paragraph (a) would relate to the place of 
filing of documentation. It would provide that entries on Customs 
form 3461 or 7533, informal entries, and applications for special 
permits for immediate delivery may be filed, either at the customhouse 
or at the Customs location, approved by the district director, where 
the merchandise is to be released. However, entry summaries, with- 
drawals, and entries other than those on Customs form 3461 or 7533 
would have to be filed at the customhouse at the port of entry unless 
the district director approves the filing of those documents at a 
Customs station. This requirement is needed because the AMPS 
system is not yet implemented and Customs therefore presently does 
not have the capability to provide for acceptance of that documenta- 
tion elsewhere. Section 141.62(b) (2) (ii) would incorporate the current 
procedure in the regulations relating to overtime services for quota- 
class merchandise. 

4. Section 141.63 (a) would provide for the submission of entry 
summary documentation when it serves as both entry and entry sum- 
mary, including quota-class merchandise, for preliminary review 
before arrival of the merchandise so as to expedite the processing of 
the documentation after it is filed. 
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Section 141.63(b) would provide for the submission of entry sum- 
mary documentation for quota-class merchandise after the arrival of 
the merchandise so as to provide for an equitable determination of 
quota priority. 

5. It is proposed to make conforming amendments to the following 
sections: 

(1) 141.64, relating to review and correction of entry papers; and 

(2) 141.67, relating to recall of entry papers by the importer. 

6. Section 141.65, which provides that an importer may deposit 
duties before Customs reviews his entry and applies the rate of duty 
in effect on the date of deposit, would be deleted. That section no 
longer would be needed because the act amends 19 U.S.C. 1315(a) to 
provide that for merchandise entered before the filing of an entry 
summary and deposit of estimated duties, the applicable rate of duty 
is that in effect at the time of entry. 

7. It is proposed to amend section 141.68, relating to the ‘‘time 
of entry.” Paragraph (a) would set forth the circumstance when the 
entry documentation is filed without an entry summary. In that case, 
the time of entry shall be: 

(1) The time the appropriate Customs officer authorizes the release 
of the merchandise covered by the entry documentation filed in 
proper form; 

(2) The time the entry documentation is filed in proper form, if 
requested by the importer, on the entry documentation at the time 
of filing and the merchandise already has arrived within the port 
limits, or 

(3) The time the merchandise arrives within the port limits, if the 
entry documentation is submitted before arrival, and if requested by 
the importer on the entry documentation at the time of submission. 

Paragraph (b) would set forth the circumstance when the entry 
summary serves as both an entry and an entry summary. In that 
case, the time of entry would be the time the entry summary is filed 
in proper form with estimated duties attached. Paragraph (c) would 
set forth the time of entry for quota class merchandise as the time of 
presentation of the entry summary in proper form, together with the 
deposit of estimated duties. Paragraph (d) would contain a provision 
that merchandise shall not be released, and the entry documentation 
or entry summary shall not be considered filed or presented, until the 
merchandise has arrived within the port limits with the intent to 
unlade. Paragraphs (e) through (g) would continue the current rules 
as to time of entry for these special categories of entries: Informal mail 
entry; withdrawal from warehouse from consumption; appraisement 
entry; informal entry; combined entry for rewarehouse and withdrawal 
for consumption; and entry under carnet. 
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8. It is proposed to amend section 141.69, relating to applicable 
rates of duty, to conform to the amendments proposed for section 
141.68. 

9. Section 141.83 specifies the type of invoice required for various 
shipments of merchandise and the information to be included on the 
required invoices. Because the act requires Customs to improve the 
collection of statistical information, it is proposed to amend para- 
eraphs (c) and (d) of section 141.83, which state what information 
a commercial invoice or its substitute must contain. The amended 
sections would require that the document substantiate the statistical 
information required by section 141.61(e) to be given on the entry, 
entry summary, or withdrawal documentation. Present paragraph (d) 
also lists 15 classes of merchandise excepted from the general require- 
ment that a special Customs invoice or commercial invoice shall be 
required. Substituted documents, such as pro forma invoices, may be 
delivered as long as they contain the appropriate information. The 
exceptions under paragraphs (d)(3) and (d)(4) apply to merchandise 
free of duty or subject to a specific rate of duty and account for by 
far the largest volume of excepted merchandise. Because of the great 
volume of these importations, and because a special Customs invoice 
or commercial invoice is the best evidence as to the accuracy of the 
statistical information, it is proposed to delete paragraphs (d) (3) and 
(d) (4) from the list of exceptions in section 141.83. 

10. Section 141.86 sets out the contents and general requirements 
of invoices. It is proposed to amend paragraphs (a) (8) and (c), relating 
to information about charges and costs, to identify more clearly those 
charges and costs needed for statistical purposes. 

11. Section 141.91 specifies the limited conditions under which 
importation will be allowed if a required invoice is not available and 
a waiver is not granted. It is proposed to amend that section to add 
the condition that information and documentation adequate for statis- 
tical purposes be submitted. In addition, to insure the timeliness of 
the collection of statistics, the appropriate bond would require the 
production of the required invoice within 1 month from the date of 
entry, instead of 6 months, if the invoice is needed for statistical 
purposes. 

12. Section 141.92(a)(2) authorizes the district director to waive 
production of the required invoice if he is satisfied that examination 
of the merchandise and determination of duties may be made without 
the invoice. It is proposed to add that he also must be satisfied that 
the relevant statistics may be compiled without the invoice. It also is 
proposed to amend section 141.92(b), which requires certain docu- 
ments to be filed before a waiver can be given, to provide for the 
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filing of information needed by the district director for statistical 
purposes. 

13. Section 141.101 provides that estimated duties shall be deposited 
at the time of making entry except in specific cases. It is proposed 
to add as a new exception merchandise released under an entry before 
the filing of an entry summary. In that case, estimated duties would 
have to be deposited at the time of the filing of the entry summary 
unless the merchandise is entered for warehouse. 

PROPOSED AMENDMENTS TO PART 132 

It is proposed to amend part 132, Customs Regulations, relating 
to import quotas. An import quota is a control on the quantity of 
merchandise which may be imported into the United States during a 
specified period. Customs administers two types of import quotas— 
absolute and tariff-rate. Under an absolute quota, the entry of 
merchandise subject to the quota is prohibited if the quota for the 
period has been filled. Under a tariff-rate quota, merchandise subject 
to the quota is assessed at a higher rate of duty upon entry if the 
quota for the period has been filled. 

Under current procedures, merchandise subject to an absolute 
quota may not be released from Customs custody until an entry is 
made and estimated duties are deposited. The quota priority (prece- 
dence of one entry over another) and quota status (whether the 
merchandise is subject to quota control) are determined as of the 
time of presentation of the entry to Customs in proper form. Mer- 
chandise subject to a tariff-rate quota may be released under the 
immediate delivery procedure before entry and deposit of estimated 
duties. However, quota priority and status are determined either: 
(1) When Customs accepts the entry or, (2) when the entry is presented 
in proper form, if the merchandise is entered at the opening of the 
quota period. 

It is proposed to amend the procedure with respect to merchandise 
subject to a tariff-rate quota by requiring (1) the presentation of the 
entry summary documentation and (2) the deposit of estimated 
duties, before the merchandise may be released. This change is needed 
because, under the act, the presentation of the documents needed to 
obtain “release” of the merchandise is the “entry.’’ Customs needs the 
information presented in the entry summary documentation before 
releasing the merchandise because that information enables Customs 
to determine the quota priority and status. Therefore, under this 
proposal, the procedures for release of both absolute quota and tariff- 
rate quota merchandise would be the same. Accordingly, it is proposed 
to amend section 132.14, Customs Regulations, to provide that quota 
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merchandise would not be released under a special permit for im- 
mediate delivery or under an entry before the presentation of an 
entry summary with estimated duties attached. 

It also is proposed to provide in section 132.14 for the assessment 
of liquidated damages if merchandise subject to quota were released 
inadvertently contrary to the provisions of that section. The district 
director would be authorized to cancel the claim for liquidated dam- 
ages upon the deposit of a minimum of $25. 

It further is proposed to add new section 132.11a, relating to the 
time of presentation of an entry for quota purposes. It is proposed to 
amend section 132.12 to set forth the preliminary review procedure 
for quota merchandise prior to the opening of the quota period. In 
addition, various other sections of part 132 would be amended to 
conform to the changes made by the act. 


PROPOSED AMENDMENTS TO PART 10 


Conforming amendments also would be made to the following 
sections of part 10, Customs Regulations, relating to entry require- 
ments for articles conditionally free or subject to a reduced rate: 

(1) Paragraphs (d), (g), and (h) of section 10.1, relating to domestic 
products exported and returned; 

(2) Section 10.31(a), relating to temporary importations under 
bond; and 

(3) Section 10.91, relating to wools and hair of the camel. 


WAREHOUSE AND GENERAL ORDER MERCHANDISE 


Section 491, Tariff Act of 1930, as amended (19 U.S.C. 1491), 
provides a time limitation of 1 year from the date of importation for 
merchandise in “general order.’’ Merchandise considered to be general 
order merchandise is described in section 490, Tariff Act of 1930, as 
amended (19 U.S.C. 1490), and section 127.1, Customs Regulations 
(19 CFR 127.1). 

Sections 557 and 559, Tariff Act of 1930, as amended (19 U.S.C. 
1557, 1559), formerly permitted merchandise to be kept in a Customs 
bonded warehouse at the owner’s expense for a period up to 3 years 
after arrival of the merchandise in the United States. 

Presidential Proclamation No. 2948, 64 Stat. c41 (1951), declaring 
a national emergency because of the Korean war, authorized the 1-year 
general order period and the 3-year warehouse period to be extended 
by an unlimited number of successive 1-year periods. The Presidential 
proclamation was terminated as of September 14, 1978, by the 
National Emergencies Act (90 Stat. 1255). 
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Section 108 of the act amends 19 U.S.C. 1557 and 1559 to permit 
merchandise to remain in a Customs-bonded warehouse at the owner’s 
expense for a period up to 5 years. There is no provision for an exten- 
sion of time. Merchandise in a bonded warehouse on October 3, 1978, 
the date of enactment of Public Law 95-410, may remain in the ware- 
house for a period up to 5 years from the date. 

AMENDMENTS TO PARTS 127 AND 144 

1. Several provisions of parts 127 and 144 (19 CFR pts. 127, 144) 
provide for a 1-year general order, a 3-year warehousing period, and 
unlimited 1-year extensions. To conform the Customs Regulations to 
the act, it is proposed to delete the references to extensions of the 
general order and warehousing periods which appear in sections 127.4, 
127.11, 127.12, 127.14, 144.5, 144.6, and 144.7 and to change the 
reference to a 3-year warehousing period in sections 127.12 and 
127.14 to 5 years. 

2. Sections 127.3 and 144.6, which relate exclusively to extensions 
of the general order and the warehousing periods, respectively, would 
be deleted. 

3. It is proposed to amend sections 144.11 through 144.14 and sec- 
tion 144.36(b), relating to procedures for warehouse entry and with- 
drawal, to conform to the new “entry” and “entry summary” require- 
ments. 

4. It is proposed to amend section 144.36(d) to provide that when 
merchandise is to be withdrawn from warehouse for transportation to 
another port of entry, the importer shall state on the transportation 
entry, Customs form 7512, whether or not the merchandise is admissi- 
ble for consumption and, if not, the reasons. 

Under 19 U.S.C. 1557, it formerly was provided that estimated 
duties shall be deposited before merchandise could be withdrawn from 
warehouse for consumption. Section 108 amends 19 U.S.C. 1557 to 
authorize the withdrawal for consumption, without the payment of 
duties, of merchandise entered for warehouse, if the consignee or 
transferee is permitted to pay duties at a later time under the regula- 
tions to be prescribed pursuant to section 505, Tariff Act of 1930, as 
amended (19 U.S.C. 1505), by section 103 of the act. However, until 
AMPS is fully operational, Customs will continue to require that 
estimated duties be deposited at the time of filing the warehouse 
withdrawal when merchandise is withdrawn for consumption. There- 
fore, no amendments to the Customs Regulations are being proposed 
at this time regarding this provision. 
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ABATEMENT OR REFUND OF DUTIES—WAREHOUSED MERCHANDISE 

Section 563, Tariff Act of 1930, as amended (19 U.S.C. 1563), 
provides for an abatement or refund of duties: 

(1) For the actual injury to, or destruction of, merchand se by 
fire or other casualty occurring in a bonded warehouse within 3 years 
from the date of importation, and 

(2) For the voluntary abandonment by the importer to the Govern- 
ment of his merchandise in a bonded warehouse within 3 years from 
the date of importation. 

Public Law 95-410 does not conform the 3-year period in 19 U.S.C. 
1563 to the 5-year period for warehousing merchandise in amended 
sections 557 and 559, Tariff Act of 1930, as amended (19 U.S.C. 1557, 
1559). Therefore, the provisions of 19 U.S.C. 1563 will continue to 
apply to merchandise in a bonded warehouse only for 3 years from 
the date of importation. 

There thus will be no abatement or refund of duties for actual 
injury to, or destruction of, merchandise by fire or other casualty 
occurring after the 3-year period even though merchandise may re- 
main in a bonded warehouse for 5 years under section 557 of the 
Tariff Act, as amended by Public Law 95-410. 

Similarly, an importer may not abandon voluntarily to the Govern- 
ment merchandise in a bonded warehouse after the 3-year period has 
expired to secure an abatement or refund of duties. However, the 
merchandise may remain in the warehouse for 5 years, in which case 
it would be considered abandoned involuntarily to the Government 
under section 559 of the Tariff Act, as amended by Public Law 95-410, 
and treated as unclaimed merchandise under section 493, Tariff Act 
of 1930, as amended (19 U.S.C. 1493). 

Accordingly, it is proposed to amend sections 158.21a and 158.43, 
Customs Regulations, to reflect that an abatement or refund of duties 
for actual injury to, or destruction of, merchandise by fire or other 
casualty in a bonded warehouse, or for the voluntary abandonment of 
merchandise in a bonded warehouse to the Government, may be made 
only if the casualty takes place or the merchandise is voluntarily 
abandoned within 3 years from the date of importation. No change is 
proposed in section 127.12(b)(4), which sets forth the 3-year period 
for voluntarily abandoned warehouse merchandise. 


MARKING OF BULK CONTAINERS OF DISTILLED SPIRITS, WINES, AND 
MALT LIQUORS 


Section 11 of the act of March 1, 1879 (19 U.S.C. 467), formerly 
required all bulk containers of imported distilled spirits, wines, and 
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malt liquors to be inspected, marked, and stamped by Customs before 
release from Customs custody. 

Section 201 of the act eliminates the mandatory inspection, marking, 
and stamping requirements of 19 U.S.C. 467. The act permits the 
Secretary to require by regulation any marks, brands, and stamps, or 
devices to be placed on any bulk container of imported distilled 
spirits, wines, and malt liquors as he determines to be necessary in 
the administration of the Federal laws applicable to those products. 

Section 11.6, Customs Regulations, provides for the mandatory 
stamping of containers of distilled spirits, wines, and malt liquors 
imported in bulk. It is proposed to amend that section to provide that 
the district director, in his discretion, may require that bulk containers 
be marked or stamped in accordance with 19 U.S.C. 1467. He shall 
determine the acceptability of any marks, brands, stamps, or devices 
he requires, based on the nature, surface, and composition of the 
container. 

LIQUIDATION 


Liquidation is the final computation or ascertainment of duties due 
on imported merchandise. Prior to enactment of Public Law 95-410, 
there was no law requiring liquidation to be completed within a 
specific time period. 

Section 209 of the act adds a new section 504 to the Tariff Act 
of 1930. Subsection (a) of section 504 provides that an entry is deemed 
to be liquidated (i.e. liquidated by operation of law), if not actually 
liquidated within 1 year from: 

1. The date of entry of the merchandise, 

2. The date of final withdrawal of all the merchandise covered by 
a warehouse entry, or 

3. The date of withdrawal from warehouse of merchandise for 
consumption if duties may be deposited after the filing of an entry 
or withdrawal from warehouse. 

An entry deemed liquidated by operation of law is liquidated at 
the rate of duty, value, quantity, and amount of duties asserted by 
the importer, his consignee, or agent at the time of entry. Customs 
is not required to give notice of liquidation if an entry is liquidated 
by operation of law. 

Subsection (b) permits extensions of the 1-year period for liquidation 
at the request of the importer for good cause shown or if Customs 
needs further information. Customs is required to give notice of the 
extension to the importer, his consignee, or agent. 

Subsection (b) also provides for extensions if liquidation is sus- 
pended as required by statute or court order. Subsection (c) requires 
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Customs to give notice of any suspension of liquidation required by 
statute or court order to the importer or consignee and to his author- 
ized agent and surety. 

Subsection (d) provides that an entry not liquidated at the expira- 
tion of 4 years from the applicable date set forth in subsection (a) 
shall be deemed liquidated unless the liquidation continues to be 
suspended as required by statute or court order. When the suspension 
is removed, the entry shall be liquidated within 90 days. 

These amendments are limited to entries or withdrawals of mer- 
chandise for consumption made after March 31, 1979, 179 days after 
enactment, and do not include vessel repair entries or drawback 
entries. 

Accordingly, it is proposed to amend part 159, Customs Regulations 
(19 CFR, pt. 159), to reflect these changes. 


AMENDMENTS TO PART 159 


1. Proposed new section 159.11 would state the time limitations for 
liquidation. Paragraph (a) would set forth two of the three circum- 
stances the act specifies for entries deemed liquidated—1 year from 
date of entry, or 1 year from the date of final withdrawal of all mer- 
chandise covered by a warehouse entry. 

As indicated in the legislative history of the act, the third circum- 
stance—1 year from the date of withdrawal from warehouse for 
consumption if duties may be deposited after the filing of an entry 
or withdrawal from warehouse—relates only to those entries to be 
covered by the AMPS system. When AMPS is implemented nation- 
wide, warehouse withdrawals will be liquidated separately and not 
accumulated, as is now the case, until all merchandise covered by a 
warehouse entry is withdrawn. Because Customs will not yet be 
implementing that system, the third circumstance for entries deemed 
liquidated would not be included in the regulations at this time. 

Paragraph (a) of proposed section 159.11 also would state that 
notice of liquidation of entries deemed liquidated would be given on 
the bulletin notice of liquidation required under sections 159.9 and 
159.10. Even though the act does not require it, Customs believes 
that notice of entries deemed liquidated would be beneficial to the 
importing community and would not be unduly burdensome ‘to 
Customs. 

Paragraph (b) would state that the provisions relating to time 
limitations for liquidation would apply only to those entries or 
withdrawals for consumption made after March 31, 1979. 

2. Proposed new section 159.12(a) would authorize the district 
direetor to grant an extension, not to exceed 1 year, of the time 
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period for liquidation for any of the reasons specified in the act. 
If the importer requests an extension, he would have to show good 
cause why it should be granted. “Good cause”? would be demonstrated 
if the importer satisfies the district director that he needs more time 
to gather and present information which would affect the transaction, 
or that Customs is considering a question similar to one in issue. 

3. Under proposed sections 159.12 (b) and (c), the district director 
would be required to give written notice of any suspension or extension 
to the importer or consignee and his agent and surety. 

4. Proposed section 159.12(d) would provide for additional exten- 
slons, not to exceed 1 year each, for the same reasons the initial 
extension is given. 

5. Proposed section 159.12(e) would provide that the total time 
for extensions may not exceed 3 years. 

6. Proposed section 159.12(f) would set out the statutory time limits 
on extensions of the period for liquidation. 

7. Proposed section 159.12(¢) would make clear that bulletin notice 
of liquidation would be given if an entry is liquidated after an exten- 
sion expires or a suspension is removed. 

8. It is proposed to amend section 159.9(c) relating to the date of 
liquidation on the bulletin notice. This section would provide that the 
date of liquidation for an entry deemed liquidated by operation of law 
would be the date of expiration of the period for liquidation. The bul- 
letin notice would be posed or lodged in the customhouse within a 
reasonable time after liquidation, and the period within which a pro- 
test must be filed would run from the date of posting or lodging. : 

RELIQUIDATION TO CORRECT CLERICAL ERRORS 

Section 520(c)(1), Tariff Act of 1930, as amended (19 U.S.C. 
1520(c)(1)), provides that a Customs officer may reliquidate an entry 
to correct a clerical error, mistake of fact, or other inadvertence not 
amounting to an error in the construction of law if the error is adverse 
to the importer. However, this section formerly provided that the 
error must be brought to the attention of Customs within 1 year from 
the date of entry or transaction, or within 90 days after the date of 
liquidation reflecting that error if the liquidation was made more than 
9 months after the date of entry. 

Section 210 of the act amends 19 U.S.C. 1520(c) (1) to provide that 
a clerical error, mistake of fact, or other inadvertence must be brought 
to the attention of the appropriate Customs officer within 1 year after 
the date of liquidation or exaction regardless of when liquidation 
occurs. In addition, the term “appraisement” is deleted from 19 
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U.S.C. 1520(c)(1) because the term “liquidation,” also used in that 
statute, includes that action. 

Accordingly, it is proposed to amend section 173.4(b), Customs 
Regulations (19 CFR 173.4(b)), by deleting the term ‘‘appraisement.”’ 
It also is proposed to amend section 173.4(c) to reflect the time period 
for correction of a clerical error, mistake of fact, or other inadvertence. 
In addition, it is proposed to add a new paragraph (d) to section 173.4 
to make it clear that the term “liquidation” as used in 19 U.S.C. 
1520(c) (1) includes a reliquidation of an entry. 


AUTHORITY 


These amendments are proposed under the authority of R.S. 251, as 
amended (19 U.S.C. 66); section 11, 20 Stat. 342, as amended (19 
U.S.C. 467); sections 315, 484, 505, 520(c)(1), 557, 559, 624, as 
amended, 46 Stat. 695, as amended, 722, as amended, 732, as amended, 
739, as amended, 744, as amended, 759, 92 Stat. 888 (19 U.S.C. 1315, 
1484, 1504, 1505, 1520(c)(1), 1557, 1559, 1624); Public Law 95-410 
(Oct. 3, 1978). 

COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments, preferably in triplicate, that are submitted timely 
to the Commissioner of Customs. Comments submitted wiil be avail- 
able for public inspection in accordance with section 103.8(b), Customs 
Regulations (19 CFR 103.8(b)), during regular business hours at the 
Regulations and Legal Publications Division, Headquarters, U.S. 
Customs Service, 1301 Constitution Avenue NW., room 2335, 
Washington, D.C. 20229. 

The comment period is 30 days, instead of the 60 days ordinarily 
required by Executive Order 12044 of March 23, 1978 (43 F.R. 12661), 
because this proposal is designed to implement legislative changes 
made by Public Law 95-410, which generally will become effective 
either upon enactment or 60 or 180 days thereafter. 


DRAFTING INFORMATION 


The principal authors of this document were Benjamin H. Mahoney 
and Charles D. Ressin, Regulations and Legal Publications Division, 
Office of Regulations and Rulings, U.S. Customs Service. However, 
personnel from other Customs offices participated in its development. 


PROPOSED AMENDMENTS 
It is proposed to amend parts 10, 11, 127, 132, 141, 142, 143, 144, 
158, 159, and 173, Customs Regulations (19 CFR, pts. 10, 11, 127, 132, 
141, 142, 143, 144, 158, 159, 173) in the following manner: 
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PART 10—ARTICLES CONDITIONALLY FREE, SUBJECT TO A REDUCED 
RATE, ETC. 


1. It is proposed to amend sections 10.1 (d), (g) and (h) to read as 
follows: 


10.1 Domestic products; requirements on entry. 
* * * * * * * 


(d) If the district director is satisfied, because of the nature of 
the articles, or production of other evidence, that the articles are 
imported in circumstances meeting the requirements of item 
800.00 or 805.00, Tariff Schedules of the United States, and the 
related headnotes, he may waive the requirements for producing 
the documents specified in paragraphs (a) and (b) except when 
Customs form 3311 is used as an entry summary (as defined in 
section 141.0a(b) of this chapter) under paragraphs (g) or (h), 
or as an informal entry under paragraph (1). 

k * * * * * * 

(g) Aircraft and aircraft parts and equipment. 

(1) In the case of aircraft and aircraft parts and equipment 
returned to the United States under item 800.00, Tariff Schedules 
of the United States, by or for the account of an aircraft owner or 
operator and intended for use in his own aircraft operations, 
within or outside the United States, the entry summary may be 
made on Customs form 3311. The entry summary on Customs 
form 3311 shall be executed by the entrant and supported by the 
entry documentation required by section 142.3 of this chapter. If 
the Customs officer is satisfied that the articles are products of 
the United States, that they have not been improved in condition 
or advanced in value while abroad, and that no drawback has 
been or will be paid, the other documents described in this section 
shall not be required, and no bond need be filed for their 
production. 

(2) The entrant shall show on Customs form 3311: 

(i) The name and address of the aircraft owner or operator by 
whom or for whose account the articles are returned to the United 
States, in the block headed “Articles Returned to (Name and 
Address),”’ 

(ii) The name of the importing vessel or conveyance, 

(ii) The date of its arrival, 

(iv) A description of the articles, 

(v) The value of the articles, and 

(vi) That the articles are intended for use by the aircraft owner 
or it Ck in his own airer aft operations. 

(3) If Customs form 3311 is filed at time of entry, it shall serve 
as both the entry and the entry summary. 


(h) Nonconsumable vessel stores and equipment. 


(1) In the case of nonconsumable vessel stores and equipment 
returned to the United States under item 800.00, Tariff Schedules 
of the United States, the entry summary may be made on Cus- 
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toms form 3311. The entry summary on Customs form 3311 shall 
be executed in duplicate by the entrant and supported by the 
entry documentation required by section 142.3 of this chapter. 
Before an entry summary on Customs form 3311 may be acc epted 
for nonconsumable vessel stores and equipment, the Customs 
officer shall be satisfied that: 

(i) The articles are products of the United States, 

(ii) The articles have not been improved in condition or ad- 
vanced in value while abroad, 

(ii) No drawback has been or will be paid, and 

(iv) No duty equal to an internal revenue tax is payable under 
item 804.20, Tariff Schedules of the United States. 

(2) The declaration of the foreign shipper described in para- 
graph (a)(1) and the certificate of exportation described in para- 
graph (a)(3) shall not be required in connection with an entry 
for nonconsumable vessel stores and equipment on Customs 
form 3311. 

(3) To satisfy the Customs officer that no drawback has been 
or will be paid on the articles in connection with their removal 
from the United States, the master of the vessel or other person 
having knowledge of the facts shall furnish a written declaration 
which may be made on the reverse side of Customs form 3311 
showing that the articles were: 

(i) Exported as stores or equipment on a United States vessel 
or a vessel operated by the United States Government, 

(ii) Not landed in a foreign country, except for any needed 
repairs, adjustments, or refilling and return to the vessel from 
which landed or, 

(iii) For transshipment as stores or equipment to another 
vessel. 

(4) The entrant also shall show: 

(i) The name of the importing vessel, 

(11) The date of its arrival, 

(iii) A description of the articles, and 

(iv) The value of the articles. 

(5) If Customs form 3311 is filed at time of entry, it shall 
serve as both the entry and the entry summary. 


. It is proposed to amend section 10.31(a) to read as follows: 
10.31 Entry; bond. 


(a)(1) Entry of articles brought into the United States tem- 
porarily and claimed to be exempt from duty under schedule 8 
part 5C, Tariff Schedules of the United States (TSUS), ee 
covered by an A.T.A. carnet as provided in Part ii4 of this 
chapter, shall be made on Customs form 3461 or 7533, supported 
by the documentation required by section 142.3 of this chapter. 
However, when section 10.36 or 10.36a is applicable, or the ag- 
gregate value of the article is not over $250, the form prescribed 
for the informal entry of importations by mail, in baggage, or 
by other means, may be used. When entry is made on Customs 
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form 3461 or 7533, an entry summary, Customs form 7501, shall 
be filed within 10 days after time of entry, in accordance with 
subpart B, part 142 of this chapter. 

(2) If Customs form 7501 is filed at time of entry, it shall 
serve as both the entry and entry summary, and Customs form 
3461 or 7533 shall not be required. Customs form 7501 shall be in 
original only, except for entries under item 864.05, TSUS, which 
require a duplic ate copy for statistical purposes. When articles 
are entered under an A.T.A. carnet, the importation voucher of 
the carnet shall serve as the entry. 

(3) In addition to the data usually shown on a regular con- 
sumption entry summary, each temporary importation bond 
entry summary shall include: 

(i) The TSUS item number under which entry is claimed, 

(ii) A statement of the use to be made of the articles in suffi- 
cient detail to enable the district director to determine whether 
they are entitled to entry as claimed, and 

(iii) A declaration that the articles are not to be put to any 
other use and that they are not imported for sale or sale on 
approval. 

* * * * * * * 


. It is proposed to amend section 10.91 to read as follows: 


10.91 mepeneies under item 306.00; entry or withdrawal under 
bond. 

(a) The entry summary for wool or hair of the camel * im- 
ported for use in the manufacture of any of the articles enumerated 
in item 306.00, Tariff Schedules of the United States (TSUS),* 
shall be made on Customs form 7501 and filed with the entry 
documentation listed in section 142.3(b) of this chapter before 
the merchandise shall be released, unless the merchandise is to be 
entered for warehouse. If the merchandise is to be entered for 
warehouse, the entry summary shall be made on Customs form 
7502 and filed with the entry documentation listed in section 
142.3(b) of this chapter. In either case, Customs form 7501 or 
7502, as appropriate, shall serve as both the entry and the entry 
summary. 

(b) When the entry summary is made on Customs form 7501, 
it shall contain the following endorsement: 


Above merchandise entered under bond for use in the manu- 
facture of (camel hair belting, felt 
or knit boots, floor coverings, heavy fulled lumbermen’s 
socks, press cloth, papermakers’ felts, or pressed felt for 
polishing plat and mirror glass) under the provision of item 
306.00, Tariff Schedules of the United States. 

The endorsement shall. be signed by the obligor on the bond. 

(c) When the merchandise is entered for warehouse, with- 
drawals for use in the manufacture of the articles enumerated 
shall be made on Customs form 7506 in the name of the obligor 
on the bond. 
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(d) Wool or hair of the camel which has been released from 
Customs custody shall not be restored to a Customs status from 
which it thereafter could be entered or withdrawn under the 
provisions of item 306.00, TSUS. 

PART 11—PACKING AND STAMPING; MARKING ! 
It is proposed to amend section 11.6 to read as follows: 


11.6 Distilled spirits, wines, and malt liquors in bulk. 

(a) The district director, in his discretion, may require marks, 
brands, stamps, labels, or similar devices to be placed on any 
bulk container used for holding, storing, transferring, or conveying 
imported distilled spirits, wines, and mait liquors, in accordance 
with 19 U.S.C. 467.? 

(b) Marks, brands, stamps, labels, or similar devices required 
by Federal, State, or local statute or regulation may be affixed, 
and Customs inspection, gaging, marking, or measurement may 
be done, at the place of unlading or other suitable place, unless 
the district director determines that inspection, gaging, marking, 
or measurement shall be done at a public store, ‘warehouse, or 
other appropriate facility. 

(c) Marks, brands, stamps, labels, or similar devices shall be 
permanent in nature and not subject to obliteration or removal 
as a result of handling or other conditions. The district director 
shall determine whether a mark, brand, stamp, label, or similar 
device is acceptable, based on the nature, surface, and composi- 
tion of the container. 

It is proposed to amend footnote 2 to part 11 to read as follows: 


2 


“The Secretary of the Treasury may by regulation require 
such marks, brands, and stamps or devices to be placed on any 
bulk container (including a pipeline) used for holding, storing, 
transferring, or conveying imported distilled spirits, wines, or 
malt liquors as he deems necessary and proper in the adminis- 
tration of the Federal laws applicable to such imported distilled 
spirits, wines, or malt liquors and may specify those marks, 
brands, and stamps or devices which the importer or owner shall 
place or have placed on such containers. Any such container of 
imported distilled spirits, wines, or malt liquors withdrawn from 
customs custody purporting to contain imported distilled spirits, 
wines, or malt liquors found without having thereon any mark, 
brand , stamp, or device the Secretary of the Treasury may require, 
shall be with its contents, forfeited to the United States of 
America. ” (19 U.S.C. 467) 

“Beverages in this subpart, containing over 24 percent of 
ethyl alcohol by volume when imported, are classed as spirits 
under item 168.52.’ (Schedule 1, pt. 12C, headnote 1, Tariff 
Schedules of the United States.) 


PART 127—GENERAL ORDER, UNCLAIMED, AND ABANDONED 
MERCHANDISE 


1. It is proposed to amend Part 127 by deleting section 127.3. 
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2. It is proposed to amend section 127.4 to read as follows: 
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127.4 General order period defined. 

The general order period is that period of time during which 
general order merchandise, as defined in section 127.1, is not 
subject to sale. The general order period expires 1 year from the 
date of importation. 


. It is proposed to amend section 127.11 to read as follows 


127.11 Unclaimed merchandise. 

Any entered or unentered merchandise (except merchandise 
under section 557, Tariff Act of 1930, as amended (19 U.S.C. 
1557), but including merchandise entered for transportation in 
bond or for exportation) which remains in Customs custody for 
1 year from the date of importation, or a lesser period for special 
merchandise as provided by sections 127.28(c), (d), and (h), and 
without all estimated duties and storage and other charges having 
been paid, shall be considered unclaimed and abandoned. 


(Sec. 491, 46 Stat. 726 as amended (19 U.S.C. 1491).) 


. It is proposed to amend section 127.12(a)(2) to read as follows 


127.12 Abandoned merchandise. 
(a) x kK * 


(1) * * * 

(2) Any imported merchandise upon which any duties or 
charges are unpaid, remaining in a bonded warehouse beyond 
the 5-year warehouse period. 


5. is proposed to amend section 127.14(c)(1) to read as follows: 


27.14 Disposition of merchandise in Customs custody beyond 

time fixed by law. 

(c) *** 

(1) Merchandise upon which all duties and charges have been 
paid which remains in a bonded warehouse beyond the 5-year 
warehouse period. 

PART 132—QUOTAS 


. It is proposed to amend section 132.1 by deleting paragraph (c) 


be revising paragraph (d) to read as follows: 


132.1 Definitions. 


* * * * * * * 


(d) Presentation. ‘‘Presentation” is the delivery in proper form 
to the appropriate Customs officer of: 

(1) An entry summary for consumption, which shall serve as 
both the entry and the entry summary, with estimated duties 
attached, (see sec. 141.0a(b)), or 

(2) A withdrawal for consumption, with estimated duties. 
attached. 

* * * * * * 


2. It is proposed to amend section 132.3 to read as follows: 


132.3 Observation of official hours. 
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An entry summary for consumption and withdrawal for con- 
sumption of quota-class merchandise shall be presented only 
during official office hours, except as provided in sections 132.12 
and 141.62(b) of this chapter. For purposes of administering 
quotas, “official office hours” shall mean 8:30 a.m. to 5 p.m. in all 
time zones. 


3. It is proposed to amend sections 132.11 (a) and (b) to read as 
follows: 


132.11 Quota priority and status. 

(a) Determination of quota priority and status —Quota priority 
and status are determined as of the time of presentation of the 
entry summary for consumption, or withdrawal for consumption, 
in proper form in accordance with section 132.1(d). 

(b) Documentation and deposit of duties in proper form required.— 
Merchandise covered by an entry summary for consumption 
which serves as both the entry and the entry summary, or by a 
withdrawal for consumption, which is not in proper form, or for 
which duties have not been attached or deposited in proper form, 
shall not be regarded as entered for purposes of quota priority and 
shall not acquire quota status. 


See sections 141.4, 141.63, 141.68, 141.69, and 141.101 of this 
chapter. 


4, It is proposed to amend part 132 by adding new section 132.1la 
‘to read as follows: 


132.1la Time of presentation. 

(a) General Rule—Except as provided in paragraph (b), the 
time of presentation of an entry for quota purposes shall be the 
time of delivery in proper form of: 

(1) An entry summary for consumption, which serves as both 
the entry and the entry summary, with estimated duties attached, 
or 

(2) A withdrawal for consumption, with estimated duties 
attached. 

(b) Before arrival of merchandise-—The entry summary for 
consumption, without estimated duties attached, may be sub- 
mitted for preliminary review before the merchandise arrives 
within the limits of the port where entry is to be made. In that 
case, the time of presentation of the entry summary for consump- 
tion shall be the time estimated duties are deposited after the 
importing carrier arrives within the port limits. 

. It is proposed to amend section 132.12 to read as follows: 


132.12 Procedure on opening of potentially filled quotas. 

(a) Preliminary review before opening.—When it is anticipated 
that a quota will be filled at the opening of the quota period, entry 
summaries for consumption, or withdrawals tor consumption, with 
estimated duties attached, shall not be presented before 12 noon 
eastern standard time in all time zones. However, an entry sum- 
mary for consumption, or withdrawal for consumption, for 
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merchandise which has arrived within the Customs territory 
of the United States may be submitted for preliminary review 
without deposit of estimated duties within a time period before the 
opening approved by the district director. Submission of these 
documents before opening will not accord the merchandise quota 
priority or status. 

(b) Simultaneous presentation.—Special arrangements shall be 
made so that all entry summaries for consumption, or withdrawals 
for consumption, for quota merchandise may be presented at the 
exact moment of the opening of the quota in all time zones All 
importers prepared to present entry summaries for consumption, 
or withdrawals for consumption, when the quota opens shall be 
given equal opportunity to do so. All entry summaries for con- 
sumption, or withdrawals for consumption, presented in proper 
form (including those submitted for review before opening of the 
quota period if accompanied by the deposit of estimated duties) 
shall be considered to have been presented simultaneously. 

(c) Proration of quantities. 

(1) The quantities on all entry summaries for consumption, or 
withdrawals for consumption, submitted simultaneously shall be 
prorated by headquarters against the quota quantity admissible 
to determine the percentage to be allocated to each importer under 
the quota. Merchandise in excess of the quota shall be disposed 
of in accordance with section 132.5 

(2) In the event a quota is prorated, entry summaries for con- 
sumption, or withdrawals for consumption, with estimated duties 
attached, shall be returned to the importer for adjustment. The 
time of presentation for quota purposes, in that event, shall be the 
exact moment of the opening of the quota provided that— 

(i) An adjusted entry summary for consumption, or withdrawal 
for consumption, with estimated duties attached, is deposited 
with 5 working days after headquarters authorizes release of the 
merchandise, and 

(ii) The importer takes delivery of the merchandise within 15 
working days after release is authorized. 

In no case, however, may the importer take delivery before he 
deposits estimated duties. 


It is proposed to amend section 132.13(a) to read as follows: 


132.13 Quotas after opening. 

(a) Procedure prior to fulfillment.—To secure for each importer 
the rightful quota priority and status for his quota-class mer- 
chandise, and to close the quota simultaneously at all ports of 
entr 1% 

(1) Authorization before release——The Commissioner of Cus- 
toms may require that the authorization of headquarters be 
obtained prior to the release of the merchandise. However, 
merchandise subject to a tariff-rate quota may be released before 
obtaining headquarters authorization after the entry summary 
for consumption has been filed and estimated duties have been 
deposited with the district director at the over-quota rate. 
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(2) Notation on entry papers—The appropriate Customs 
officer shall note the exact date, hour, and minute of presentation 
on each entry summary for consumption, or withdrawal for 
consumption, and shall report these facts to headquarters. 

7. It is proposed to amend section 132.13(b) by deleting ‘or of 
official acceptance’’ in the first sentence. 

8. It is proposed to amend the section heading and section 132.14 
to read as follows: 

132.14 Special permits for immediate delivery; entry of mer- 
chandise prior to presenting entry summary for con- 
sumtion; permits of delivery. 

(a) Effect of issuance of special permit for immediate delivery, or 
Jiling of entry documentation, before presentation of entry summary. 

(1) Requirements for release. —Quota-class merchandise shall 
not be released under a special permit for immediate delivery, 
or upon filing entry documentation, before presentation of an 
entry summary for consumption, or a withdrawal for consump- 
tion, with estimated duties attached. 

(2) Effect of inadvertent release-—Inadvertent release under a 
special permit for immediate delivery, or upon filing entry 
documentation, before presentation of an entry summary for 
consumption, or a withdrawal for consumption, with estimated 
duties attached, shall not accord the merchandise any quota 
priority or status or entitle it to any other quota benefit. 

(3) Procedures following inadvertent release. 

(i) Quota near fulfillment——If quota-class merchandise is 
released inadvertently under a special permit for immediate 
delivery, or under entry documentation, before the presentation 
of an entry summary for consumption, or a withdrawal for con- 
sumption, with estimated duties attached, and the quota is 
near fulfillment, the district director— 

(A) May demand the return to Customs custody of the released 
merchandise in accordance with section 141.113 of this chapter, 
and 

(B) Shall require the filing of the entry summary for consump- 
tion, or a withdrawal for consumption, with the estimated duties 
attached. If the demand is complied with, the district director 
may cancel the claim for liquidated damages under the entry 
bond upon the payment of a minimum of $25. If the entry sum- 
mary for consumption, or the withdrawal for consumption, with 
estimated duties attached is not filed timely, or if the merchandise 
is not redelivered to Customs custody w ithin 30 days from the 
date of the demand, the district director may assess liquidated 
damages in an amount equal to the value of the merchandise, 
plus estimated duties. For tariff-rate quota merchandise, the 
estimated duties shall be computed at the over-quota rate. 

(ii) Quota not near fuifillment—If{ quota-class merchandise is 
released inadvertently under a special permit for immediate de- 
livery, or under entry documentation, before the presentation of 
an entry summary for consumption or a withdrawal of consump- 
tion with estimated duties attached, and the quota is not near 
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fulfillment, the district director shall require the timely filing of 
the entry summary for consumption with duties attached and 
may assess liquidated damages under the entry bond in an 
amount equal to the value of the merchandise, plus estimated 
duties. The district director may cancel liquidated damages upon 
the payment of a minimum of $25. 

(b) Permits of delivery. 

(1) Effect of filing.—The issuance of a permit of delivery shall 
not accord the merchandise any quota priority or status nor 
entitle it to any other quota benefit. 

(2) Time of issuance. 

(i) Absolute quota merchandise.—A permit of delivery for mer- 
chandise subject to an absolute quota shall not be issued before a 
determination of the quota status of the merchandise. 

(ii) Tariff-rate quota merchandise-—A permit of delivery for 
merchandise subject to a tariff-rate quota shall not be issued 
before a determination of the quota status of the merchandise 
unless estimated duties are deposited at the over-quota rate of 
duty. 


9. It is proposed to amend section 132.15 by substituting ‘141.68(c)” 
for ‘141.68(d),” and “presentation” for “acceptance.” 


PART 141—ENTRY OF MERCHANDISE 


1. It is proposed to amend part 141 to add a new section 141.0a, to 
read as follows: 


141.0a Definitions. 

Unless the context requires otherwise or a different definition 
is prescribed, the following terms shall have the meanings indi- 
cated when used in connection with the entry of merchandise: 

(a) Entry.—‘‘Entry” means that documentation required by 
section 142.3 of this chapter to be filed with the appropriate 
Customs officer to secure the release of imported merchandise 
from Customs custody, or the act of filing that documentation. 

(b) Entry Summary.—‘Entry summary” means any other 
documentation necessary to enable Customs to assess duties, and 
collect statistics on imported merchandise, and determine w hether 
other requirements of law or regulation are met. 

(c) Submission.—“‘Submission” means the voluntary delivery 
to the appropriate Customs officer of the entry summary docu- 
mentation for preliminary review or of entry documentation for 
other purposes. 

(d) Filing —“Filing” means: 

(1) The delivery to Customs of the entry documentation 
required by section 484(a), Tariff Act of 1930, as amended 
(19 U.S.C. 1484(a)), to obtain the release of merchandise, or 

(2) The delivery to Customs, together with the deposit of 
estimated duties, of the entry summary documentation required 
to assess duties, collect statistics, and determine whether other 
requirements of law and regulation are met, or 
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(3) The delivery to Customs, together with the deposit of 
estimated duties, of the entry summary documentation which 
shall serve as both the entry and the entry summary. 

(e) Presentation.—‘‘Presentation” is used only in connection 
with quota-class merchandise and is defined in section 132.1(d) 
of this chapter. 

2. It is proposed to amend the first sentence of section 141.5 by 
inserting ‘‘or aircraft,” after ‘‘vessel.”’ 
3. It is proposed to amend the first sentence of section 141.19(a), 


section 141.19(b)(1), and the first sentence of section 141.19(b)(2) to 
read as follows: 


141.19 Declaration on entry. 

(a) Declaration by consignee.—The consignee in whose name 
an entry is made under the provisions of section 484, Tariff Act 
of 1930, as amended (19 U.S.C. "nt shall execute the declara- 
tion specified in section 485(a), Tariff Act of 1930, as amended 
(19 U.S.C. 1485(a)) on: 


(1) The entry summary for merchandise entered for consump- 
tion, for warehouse, or for temporary importation under bond, or 
(2) The rewarehouse or the bonded manufacturing warehouse 
entry. 
The declaration need not be under oath. * * * 

(b) Declaration by agent of consignee. 

(1) Authorized agent with knowledge of the facts—When entry 
is made in a consignee’s name by an agent who has knowledge 
of the facts and who is authorized under a proper power of attor- 
ney by that consignee to make declarations in accordance with 
section 485(f), Tariff Act of 1930, as amended (19 U.S.C. 1485(f)), 
a declaration on the entry or entry summary executed by that 
agent is sufficient and no bond to produce a declaration ‘of the 
consignee is required. 

(2) Other agents——When entry is made in a consignee’s name 
by an agent who does not meet the qualifications in paragraph 
(b) . either: 

(i) A declaration of the consignee on Customs form 3347-A 
shall be filed with the entry documentation or entry summary or 

Gi) A charge for the production of the declaration shall be 

made against the entry bond. 

(3) x * * 


* * * * * * * 


. It is proposed to amend section 141.20(a) to read as follows: 


141.20 Actual owner’s declaration and superseding bond of 
actual owner. 
(a) Filing. 
(1) Declaration of owner.—A consignee in whose name an entry 
is made and who desires, under the provisions of section 485(d), 
Tariff Act of 1930, as amended (19 U.S.C. 1485(d)), to be relieved 
from statutory liability for the payment of increased and addi- 





CUSTOMS 


tional duties shall declare at the time of the filing of the entry 

summary or entry documentation, as provided in_ section 
141, 19(a), that he is not the actual owner of the merchandise, 
furnish the name and address of the owner, and file with the 
district director within 90 days from the time of entry (see sec. 
141.68) a declaration of the actual owner of the merchandise 
acknowledging that the actual owner will pay all additional 
and increased duties. The declaration of owner shall be filed on 
Customs form 3347. 

(2) Bond of actual owner.—If the consignee desires to be 
relieved from contractual lability for the payment of increased 
and additional duties voluntarily assumed by him under the 
single-entry bond which he filed in connection with the entry 
documentation and/or entry summary, or under his term bond 
against which the entry and/or entry summary is charged, he 
shall file a bond of the actual owner on Customs form 7601 with 
the district director within 90 days from the time of entry. 

% * e * * * 


It is proposed to amend section 141.61 to read as follows: 


141.61 Completion of entry and entry summary documentation. 

(a) Preparation. 

(1) Entry and entry summary documentation shall be prepared 
on a typewriter, or with ink, indelible pencil, or other permanent 
medium. The entry summary shall be signed by the importer (see 
sec. 101.1 (k)). Entries, entry summaries, and accompanying 
documentation shall be on the appropriate forms specified by the 
regulations and shall set forth clearly all required information. 
All copies shall be legible. 

(2) An importer may omit from the entry summary for con- 
sumption, Customs form 7501, the warehouse entry summary, 
Customs form 7502, or the warehouse withdrawal for consump- 
tion, Customs form 7505 or 7519, the marks and number of 
ae previously released or withdrawn. 

(b) “Signing of the entry’’.—The signing of the consignee’s 
declaration on the entry summary for merchandise entered for 
consumption, for warehouse, or for temporary importation under 
bond, in accordance with section 141.19, shall be regarded as the 
“signing of the entry” required by section 484(d), Tariff Act of 
1950, as amended (19 U.S.C. 1484(d)). For a rewarehouse or a 
bonded manufacturing warehouse entry, the signing of the con- 


signee’s declaration on the entry documentation shall satisfy 
19 U.S.C. 1484(d). 


(c) Pale ] 

(d) Customs form 5101.—An entry record, Customs form 5101, 
shall be prepared by the importer, in triplicate, with carbon paper 
left in, and shall be filed with each consumption or warehouse 
entry summary and with each appraisement, vessel/aircraft re- 
pair, or drawback entry. The importer number shall be reported 
as follows: 

(1) Generally. ided in paragraph (2), the im- 
porter number of the importer of record and of the ultimate 
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consignee shall be reported for each consumption or warehouse 
entry summary and for each appraisement, vessel/aircraft repair, 
or drawback entry. When the importer of record and the ultimate 
consignee are the same, the importer number shall be entered in 
both spaces provided on Customs form 5101. 

(2) £ vee ption. —In the case of a consolidated entry summary 
-overing the merchandise of more than one ultimate consignee, 
the importer number shall be reported on Customs form 5101, 
and the notation “consolidated” shall be made in the space 
provided for the importer number of the ultimate consignee. 

(3) When refunds, bills, or notices of liquidation are to be mailed 
to agent.—If an importer of record desires to have refunds, bills, 
or notices of liquidation mailed in care of his agent, the agent’s 
importer number also shall be reported on Customs form 5101. 
In this case, the importer of record shall file, or shall hs me filed 
previously, a Customs form 4811 authorizing the mailing of 
refunds, bills, or notices of liquidation to the agent. 

(e) Statistical information. 

(1) Information required on entry summary or withdrawal form. 

(i) Where form provides space.—For each class or kind of mer- 
chandise subject to a separate statistical reporting number, the 
applicable information required by the general statistical head- 
notes, Tariff Schedules of the United States Annotated 
(“TSUSA’”’), shall be shown on the entry summary, Customs 
form 7501 or 7502, the rewarehouse entry, Customs form 7502 or 
7519, the manufacturing warehouse entry, Cu: stoms form 7521, or 
the withdrawal form, Customs form 7505 or 7506, in the spaces 
provided. If a class or kind of merchandise from the same country 
of origin subject to the same statistical reporting number is in- 
cluded in more than one invoice, the information shall be combined 
and reported under one statistical reporting number. When con- 
solidating information from several invoices under one reporting 
number, a work sheet itemizing the entered value of the mer- 
chandise from each invoice in the manner prescribed in para- 
graph (f)(1) shall be attached to the appropriate form. 

(ii) Where form does not provide sor, ra iddition to the 
information required by paragraph (e) (1) (i ), statistical informa- 
tion for which spaces are not ered on the appropriate form, 
shall be shown as follows: 

(A) The name, the abbreviated designation or four-digit code 
of the country of registry (flag) of the vessel expressed in terms 
of annex B, TSUSA, shall be placed in the block on the entry 
document for the name of the importing vessel or carrier. 

(B) The notation “related” or “not related,” as appropriate, 
a be placed at the top of columns 3, 4, and 5 of Customs forms 

7501, 7502, 7505, 7506, and 7521, and in the top right hand 
sat of Customs form 7519, to identify the transaction as one 
between a buyer and a seller who are related in any manner 
specified in section 402(g)(2), Tariff Act of 1930, as amended 
(19 U.S.C. 1401a(g)(2)), or as one between a buyer and a seller 
who are not so related. 
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(C)(1) The transaction value, charges, and equivalent value 
shall be listed on Customs forms 7501, 7502, 7505, 7506, and 
7521 in column 4 immediately below the TSUSA reporting 
number. These amounts shall be identified by placing (in the 
following order) PEXT (port of exportation transaction value), 
CHGS (aggregate cost of freight, insurance, and all other charges), 
and EPEX (equivalent port of exportation value) in column 3 
immediately below the entered value and to the left of each 
statistical value and charge. 

(2) The transaction value, charges, and equivalent value shall 
be listed on Customs form 7519 in the rate column with the 
descriptions (PEXT, CHGS, EPEX) immediately to the left 
of each statistical value and charge. 

(3) In the case of related parties, if the district director is 
satisfied that the person filing the form cannot reasonably ascer- 
tain or estimate the equivalent port of exportation value (EPEX) 
that would exist had the transaction occurred between parties 
who were not related, he may permit that person to use the: 
entered value adjusted, if necessary, to the port of exportation 
value, as provided for in subparagraph (xv), general statistical 
headnote 1(a), TSUSA, or any other value the district director 
considers appropriate. However, if the transaction value between 
related parties is higher than the entered value, the transaction 
value shall be used. 

(2) Responsibility——The person filing the form is responsible 
for providing the information required by paragraph (e)(1). If 
the information required by subparagraphs (xiv), (xv), and (xvi) 
general statistical headnote 1(a), TSUSA, cannot be obtained 
readily, the person filing the form shall provide reasonable esti- 
mates of the required information. The acceptance of an estimate 
for a particular transaction does not relieve the person filing the 
form from obtaining the necessary information for similar future 
transactions. The district director may require additional docu- 
mentation to substantiate the statistical information required by 
paragraph (e)(1). The importer shall give an appropriate bond 
for the production of the required documentation within 1 month 
after the date of withdrawal or within 20 days after the date the 
entry summary is required to be filed, unless a reasonable exten- 
sion of time is granted by the district director for good cause 
shown. 

(3) Estimates of statistical information—When the person filing 
the form estimates any of the values or charges, as provided for 
in subparagraph (v), general statistical headnote 1(b), TSUSA, 
he shall place either ‘‘(estimate)”’ or ‘‘(est)”’ after the amount of 
each value or charge. 

(4) Rejection of form.—The district director shall reject a form 
for failure to provide required statistical information if the infor- 
mation is omitted or if the information provided clearly appears 
on its face, or is known to the Customs officer, to be erroneous. 

(5) Penalty procedures; when not invoked.—Penalty procedures 
relating to erroneous statistical information shall not be invoked: 
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against any person who in good faith attempts to comply with 
the statistical requirements of the general statistical headnotes, 
TSUSA. 

(f) Value of each invoice. 

(1) Single invoice.—If the entry, entry egret or withdrawal 
documentation, as specified in paragraph (e)(1)(i), covers a 
single invoice, the invoice information shall be restated to show: 

(i) Gross amount of the invoice; 

(ii) Deduction of the aggregate amount of any nondutiable 
charges involved in the amount; 

(iii) Further deduction of the aggregate of any deductions from 
the invoice values to make entered values: and 

(iv) Addition of the aggregate of any dutiable charges not 
included in the gross amount of the invoice and of any other 
additions to the invoice values to make entered values. The final 
amount in the summary computation shall represent the aggre- 
gate of the entered values of all the merchandise covered by the 
invoice. The required information shall be shown on a worksheet 
attached to the form or placed across columns (2a) or (2b) on 
Customs forms 7501 and 7502, and in the same general location 
on Customs forms 7505, 7506, 7519, and 7521. 

(2) Multiple invoices. 

(i) If the entry, entry summary, or withdrawal documentation, 
as specified in paragraph (e) (1) G), covers multiple invoices . the 
information required to be pd by paragraph (f) (1) for a 
single invoice shall be restated for each invoice. The final amount 
in the summary computation shall represent the aggregate of 
the entered values of all the merchandise on each of the multiple 
invoices. The required information shall be shown on an attached 
worksheet. 

(ii) The worksheet also shall contain: 

(A) A statistical reporting number restatement for the mer- 
chandise from each invoice subject to the same statistical report- 
ing number from the same country of origin, and 

(B) An aggregate total value which represents the entered 
values. 

(iii) To permit the identification of the merchandise entered 
under each reporting number, each class or kind of merchandise 
from one country reported under a single statistical reporting 
number shall be coded identically on each invoice and on the 
worksheet. 


It is proposed to amend section 141.62 to read as follows: 
141.62 Place and time of filing. 


(a) Place—Entry, entry summary, or withdrawal documenta- 
tion, other than that on Customs forms 3461 or 7533, or informal 
entries, shall be filed at the customhouse unless the district director 
approves filing at a Customs station. Entries on Customs form 
3461 or 7533, informal entries, and applications for immediate 
delivery may be filed at the customhouse or at the customs loca- 
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tion, approved by the district director, where the merchandise is 
to be released. 

(b) Time. 

(1) Normal business hours.—Except as provided in paragraph 
(b)(2) and in section 142.6 of this chapter, relating to entry of 
merchandise from Canada or Mexico when the customhouse is 
closed, entry, entry summary, withdrawal documentation, and 
applications for special permits for immediate delivery shall be 
filed only when the customhouse is open for the general trans- 
action of business as provided in section 101.6 of this chapter. 

(2) Overtime services. 

(i) Generally —Except as provided in paragraph (b) (2) (ii) and 
in section 142.6 of this chapter, entry, entry summary, and with- 
drawal documentation, and applications for special permits for 
immediate delivery may be filed when the customhouse is not 
open for the general transaction of business if: 

(A) The person desiring to transact business has applied for 
and received authorization for overtime services on a reimbursable 
basis, as provided for in section 24.16 of this chapter, and 

(B) Overtime services of Customs officers are available. 

(ii) Quota-class merchandise.—Overtime shall not be authorized 
for the presentation of entry summary documentation which 
serves as both the entry and entry summary or withdrawal docu- 
mentation, for quota-class merchandise without headquarters 
authorization. If headquarters authorization is granted, the time 
of delivery the entry summary or withdrawal! documentation, 
with the estimated duties attached, shall be the time of presenta- 
tion for quota purposes. However, if an entry summary or with- 
drawal for quota-class merchandise is delivered inadvertently 
during overtime hours without headquarters authorization, the 
time of presentation for quota purposes shall be the opening of 
business on the next business day. 


. It is proposed to amend section 141.63 to read as follows: 


141.63 Submission of entry summary documentation for pre- 
liminary review. 

(a) Before arrival of merchandise —Entry summary documenta- 
tion may be submitted at the customhouse for preliminary review, 
without estimated duties attached, within such time before arrival 
of the merchandise as may be fixed by the district director— 

(1) If the entry summary documentation will be filed at time 
of entry to serve as both the entry and the entry summary, as 
provided in section 142.3(b) of this chapter, or 

(2) In the case of quota-class merchandise, if the entry sum- 
mary for consumption will be presented at time of entry, as pro- 
vided in section 132.11a of this chapter. 

Estimated duties shall not be accepted before arrival of the mer- 
chandise within the port limits. 

(b) After arrival of merchandise—Entry summary documenta- 
tion may be submitted at the customhouse for preliminary review, 
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without estimated duties attached, _— such time after arrival 
of quota-class merchandise as may be fixed by the district director, 

if the entry summary for consumption will be presented at the 
opening of the quota period, as provided in section 132.12(a) of 
this chapter. Estimated duties shall not be accepted before the 
opening of the quota period. 
. It is proposed to amend section 141.64 to read as follows: 
141.64 Review and correction of entry and entry summary 

documenatation. 

Entry and entry summary documentation shall be reviewed 
before acceptance to insure that all entry and statistical require- 
ments are complied with and that the indicated values and rates 
of duty appear to be correct. If any errors are found, the entry 
and the entry summary documentation shall not be considered to 
have been filed in proper form and shall be returned to the im- 
porter for correction., 

It is proposed to amend part 141 by deleting section 141.65. 


. It is proposed to amend section 141.67 to read as follows: 


141.67 Recall of documentation. 

The importer may recall the entry and entry summary docu- 
mentation at any time before the effective time of entry set 
forth in section 141.68. The entry shall be considered canceled, 
and documents shall be returned to the importer. 


. It is proposed to amend section 141.68 to read as follows: 


141.68 Time of entry. 

(a) When entry documentation is filed without entry summary.— 
When the entry documentation is filed in proper form without an 
entry summary, the ‘‘time of entry” shall be: 

(1) The time the appropriate Customs officer authorizes the 
release of merchandise covered by the entry documentation, or 

(2) The time the entry documentation is filed, if requested 
by the importer on the entry documentation at the time of 
filing, and the merchandise already has arrived within the port 
limits; or 

(3) The time the merchandise arrives within the port limits, 
if the entry documentation is submitted before arrival, and if 
requested by the importer on the entry documentation at the 
time of submission. 

(b) When entry summary serves as entry and entry summary.— 
When an entry summary serves as both as the entry documenta- 
tion and entry summary, in accordance with section 142.3(b) of 
this chapter, the time of entry shall be the time the entry sum- 
mary is filed in proper form w ‘ith estimated duties attached. 

(c) Quota-class merchandise——The time of entry for quota- 
class merchandise shall be the time of presentation of the entry 
summary or withdrawal for consumption in proper form, with 
estimated duties attached, as provided in section 132.11a of this 
chapter. 
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(d) When merchandise has not arrived.—Merchandise shall not 
be authorized for release, nor shall an entry or an entry summary 
which serves as both the entry and entry summary be considered 
filed or presented, until the merchandise has arrived within the 
port limits with the intent to unlade. 

(e) Informal mail entry.——The time of entry of merchandise 
under an informal mail entry, Customs form 3419 or 5119—A, is 
the time the preparation of the entry documentation by a Cus- 
toms employee is completed. 

(f) Withdrawal from warehouse for consumption.—The time of 
entry of merchandise withdrawn from warehouse for consumption 
(the process preparatory to the issuance of a permit for the re- 
lease of the merchandise to or upon the order of the warehouse 
proprietor) is when: 

(1) Customs form 7505 is executed in proper form and filed 
together with any related documentation required by these regu- 
lations to be filed at the time of withdrawal, and 

(2) Estimated duties, if any, reauired to be paid at the time 
of withdrawal have been deposited. 


Unless the requirements of this paragraph and section 315(a), 
Tariff Act of 1930, as amended (19 U.S.C. 1315(a)), including the 
deposit of estimated duties, if any, are completed within 60 days from 
the date of presentation of Customs form 7505, the request for 
withdrawal shall be considered abandoned. 


(gz) Appraisement entry, informal entry, combined entry for 
rewarehouse and withdrawal for consumption. and entry under 
carnet.—The time of entry of merchandise under an appraisement 
entry, Customs form 7500, an informal entry, Customs form 
5119-A, a combined entry for rewarehouse and withdrawal for 
consumption, Customs form 7519, or an A.T.A. carnet issued 
under part 114 of this chapter, shall be the time the specified 
form is executed in proper form and filed together with any 
related documents required by these regulations, and estimated 
duties, if any, have been deposited. 


8. It is proposed to amend the introductory text and paragraph (a) 
of section 141.69 to read as follows: 


141.69 Applicable rates of duty. 

The rates of duty applicable to merchandise shall be the rates 
in effect at time of entry, as specified in section 141.68, except 
as otherwise specially provided for by executive order, and in the 
following cases: 

(a) Warehouse entries—Merchandise entered for warehouse is 
dutiable at the rates in effect at the time withdrawal from ware- 
house for consumption is made in accordance with section 
141.68 (f). 


9. It is proposed to amend the first sentence of section 141.81 to 
read as follows: 


141.81 Invoice for each shipment. 
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A special Customs invoice, a special summary invoice, or a 
commercial invoice shall be prese nted for each shipment of mer- 
chandise at the time the entry summary is filed, subject to the 
conditions set forth in these regulations. * * 


10. It is proposed to amend section 141.83(c) to read as follows: 
141.83 Type of invoice required. 
* * * 


(c) Commercial invoice. 

(1) A commercial invoice shall be filed for each shipment of 
saci merchancise nct required by paragraph (a) to have a 
special Customs invoice and not exer pted by paragr: aph (d) from 
both a special Customs invoice and a commercial invoice. The 
commercial invoice shall be prepared in the manner customary 
in the trade, contain the inf jormation required by sections 141.86 
through 141.89, and substantiate the statistical information 
required by section 141.61(e) to * given on the entry, entry 
summary, or withdrawal documentation. 

(2) The district director may accept a copy of a required com- 
mercial invoice in place of the original. A copy other than a 
photostatic copy shall contain a dec laration by the foreign seller, 
the shipper, or the importer that it is a true copy. 


11. It is proposed to delete paragraphs (3) and (4) of section 
141.83(d) and to amend the introductory language to read as follows: 


(d) Special Customs or commercial invoice not required.—A special 
Customs invoice or a commercial invoice shall not be required in 
connection with the filing of the entry, entry summary, or with- 
drawal documentation for merchandise listed in this paragraph. 
The importer, however, shall present any invoice, memorandum 
invoice, or bill pertaining to the merchandise which may be in his 
possession or available to him. If no invoice or bill is available, 
a pro forma (or substitute) invoice, as provided for in section 
141.85, shall be filed, and shall contain information adequate for 
the examination of merchandise and the determination of duties, 
and information and documentation which verify the information 
required for statistical purposes by section 141.61(e). The mer- 
chandise subject to the foregoing requirements is as follows: 

* * * * * * * 


12. It is proposed to amend the introductory language of paragraph 
(a), paragraph (a) (8), and paragraph (c) of section 141.86 to read as 
follows: 


141.86 Contents of invoices and general requirements. 
(a) General information required on the invoice—Each invoice 
of imported merchandise shall set forth the following information: 
* * * * * * * 


(8) All charges upon the merchandise itemized by name and 
amount, including freight, insurance, commissions, cases, con- 
tainers, coverings, “and cost of packing; and if not included abov e, 
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all charges, costs, and expenses incurred in bringing the merchan- 
dise from alongside the carrier at the port of exportation in the 
country of exportation and placing it alongside the carrier at the 
first U.S. port of entry. The cost of packaging, cases, containers, 
and inland freight to the port of exportation need not be itemized 
by amount if included in the invoice price, and so identified. 
Where the required information does not appear on the invoice as 
originally prepared, it shall be shown on an attachment to the 
invoice; and 
* * * * i % BS 

(c) Merchandise sold in transit—If the merchandise is sold on 
the documents while in transit from the port of exportation to the 
port of entry, the original invoice reflecting the transaction under 
which the merchandise actually began its journey to the United 
States and the resale invoice shall be filed as part of the entry, 
entry summary, or withdrawal documentation. If the original 
inveice cannot be obtained, a pro forma invoice showing the values 
and transaction reflected by the original invoice shall be filed to- 
gether with the resale invoice. If the entry, entry summary, or 
withdrawal documentation is filed by or for the account of the 
person who purchased the merchandise while in transit, a state- 
ment showing the price paid for each item by that purchaser also 


shall be filed. 


13. It is proposed to amend the introductory language and para- 
eraphs (c) and (d) of section 141.91 to read as follows: 


141.91 Entry without required invoice. 
If a required invoice is not available in proper form at the time 
the entry or entry summary documentation is filed and a waiver is 
not granted in accordance with section 141.92, the entry or entry 
summary documentation shall be accepted only under the 

following conditions: 
* * * *% * % 


(c) The invoices and other documents contain information 
adequate for the examination of merchandise, the determination 
of estimated duties, if any, and information and documentation 
adequate for statistical purposes; and 

(d) The importer gives an appropriate bond for the required 
invoice, which must be delivered within 6 months after the date 
of the filing of the entry or entry summary documentation, unless 
the invoice is needed for statistical purposes. In that case, the in- 
voice shall be produced within 20 days after the date the entry 
summary documentation is required to be filed, unless a reason- 
able extension of time is granted by the district director in accord- 
ance with section 141.61(e) (2). 


14. It is proposed to amend sections 141.92(c)(2) and (b) (4) to 
read as follows: 


141.92 Waiver of invoice requirements. 
(a) When waiver may be granted. * * * 
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(2) The examination of merchandise, final determination of 
duties, and collection of statistics can be effected properly 
without the production of the required invoice. 

(b) Documents to be filed by importer. 

* * * * * * * 

(4) Any other information required by the district director for 
either appraisement or classification of the merchandise, or for 
statistical purposes. 


15. It is proposed to amend section 141.101 by redesignating 
paragraphs (a), (b), (c), and (d) as paragraphs (b), (c), (d), and (e), 
respectively, by amending the introductory language and by adding a 
new paragraph (a) to read as follows: 


141.101 Time of deposit. 

Estimated duties shall be deposited with the Customs officer 
designated to receive the duties at the time of the filing of the 
entry documentation or the entry summary documentation when 
it serves as both the entry and entry summary, except in the 
following cases: 

(a) Merchandise released under entry documentation.—In the 
case of merchandise released under the entry documentation 
listed in section 142.3 of this chapter before filing of the entry 
summary, deposit of estimated duties shall be made at the time 
the entry summary is filed unless the merchandise is entered for 
warehouse. If the merchandise is entered for warehouse, esti- 


mated duties shall be deposited in accordance with paragraph 
(b). 


* * * * * * 


PART 142—ENTRY PROCESS 
It is proposed to revise part 142 to read as follows: 
142. Scope. 

This part sets forth requirements and procedures relating to 
(1) the entry of merchandise, as authc weve by section 484 
Tariff Act of 1930, as amended (19 U.S.C. 1484), and (2) special 
permits for immediate delivery of me lane as authorized by 
section 448(b), Tariff Act of 1930, as amended (19 U.S.C. 1448(b)) 

SUBPART A—ENTRY DOCUMENTATION 
142.1 Definitions. ; 
For definitions of “entry,” ‘entry summary,” “submission,” 


“filing,” and “presentation,” as these terms relate to the entry 
of merchandise, see section 141.0a of this chapter. 


142.2 Time for filing entry. 

(a) General rule: After arrival of merchandise —Merchandise for 
which entry is required shall be entered by the consignee within 
5 working days after the entry of the importing vessel or aircraft, 
report of the vehicle, or arrival at the port of destination in the 
case of merchandise transported in bond, unless a longer time is 
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authorized by law or regulation, or by the district director in 
writing. 

(b) Before arrival of merchandise. 

(1) Enitry—The entry documentation required by section 
142.3(a) may be submitted before the merchandise arrives within 
the limits of the port where entry is to be made, in which case the 
time of entry shall be the time specified in section 141.68 (a). 

2) When entry summary serves as entry.—The entry summary 

hen it will be filed at time of entry to serve as both the entry 

pe the entry summary, as provided i in section 142.3(b), may be 

submitted for preliminary review in accordance with sections 
141.63(a) and 142.12(a) (2). 


142.3 Entry documentation required. 

(2) Contents —Except as provided in paragraph (b), the entry 
documentation required to secure the release of merchandise shall 
consist of the following: 

(1) Lntry—Customs form 3461 (appropriately on 
except that Customs form 7533 (appropriately modified) , 
clupheate, may be used in place of Customs form 3461 for mer- 
chandise imported from a contiguous country. The form used 

hall be prepared in accordance with section 141.61(a) (1) of this 
chapter. 

(2) Evidence of the right to make entry.—Evidence of the right 
to make entry, as set forth in section 141.11 of this chapter. 

(3) Commercial invoice—A commercial invoice, except that in 
those instances listed in section 141.83(d) of this chapter where 
a commercial invoice is not required, a pro forma invoice or other 
acceptable documentation listed in that section may be submitted 
in + ace of a comm ercial invoice. 

(4) Packing list —A packing list, where appropriate. 

(5) Other documentation—Other documents which may be 
required by Customs or other Federal, State, or local agencies for 
a particular shipment, 

(b) Entr y summary filed at time of entry—When the entry 
summary is filed at time of entry, in accordance with sections 
142.12(a) (1) or 142.13, 

3 Customs form 3461 or 7533 shall not be required, and 

) Customs form 7501, 7052, or 3311, as appropriate (see sec. 
431), shall serve as both the entry and the entry summary 
documentation, provided the additional documentation set. out 
in paragraphs (a) (2), (3), (4), and (5) of this section and section 
142.16(b) is filed. 

(c) Extra copies.—The district director may require additional 

copies of the entry documentation. 


142.3a Assigned entry numbers. 

(a) Request and authorization—Upon the written request of 
an importer or broker, the district director shall assign sufficient 
entry numbers for use by the importer or broker at any port 
within the district during the fiscal year. Numbers shall be 
assigned in blocks of not less than 100. Additional requests and 
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assignments may be made during the fiscal year if additional 
numbers are needed. 

(b) “Fiscal year” defined —For purpor es of this section, the 
initial “fiscal year” shall begin on October 3, 1978, and end on 
September 30, 1979. Thereafter, each fiscal year shall begin on 
October 1 and end on September 30. 

(c) Assigned entry number and its use-—The assigned entry 
number shall be a six-digit number preceded by the last two 
digits of the fiscal year and a space; for example, 79 100001. The 
importer or broker shall place the assigned entry number on the 
entry and the corresponding entry summary ~ umentation. The 
number shall be preprinted, stamped, typed, or written legibly. 
Each number shall be used only once. 

(d) Report.—Within 30 days after the end of the fiscal year, 
each importer or broker to whom entry numbers have been as- 
signed shall account in writing to the district director for each 
entry number which has not been used. Entry numbers assigned 
but not used during the fiscal year shall be cancelled. 

(e) Refusal to assign entr Yy numbers: cancellation.—The district 
director may refuse to assign entry numbers to an importer or 
broker, or may cancel entry numbers previously assigned and 
remaining unused, if the importer or broker : 

(1) Fails to account satisfactorily to the district director for 
any numbers assigned but not used, or 

(2) Misuses numbers which have been assigned to him. 

(f) Alternative procedure.—lf an importer or broker does not 
request assignment of entry numbers, or if the district director, 


in accordance with paragraph (e), refuses to assign entry num- 
bers, or cancels entry numbers previously assigned, the importer 
or byoker shall obtain an entry number at the customhouse before 
his merchandise may be released. The entry number so obtained 
shall be placed on the entry and the corresponding entry summary 
documentation. 


142.4 Bond requirements. 

Except as provided in section 10.101(d) of this chapter, mer- 
chandise shall not be released from Customs custody at the time 
Customs receives the entry documentation or the entry summary 
decumentation which serves as both the entry and the entry 
summary. as required by section 142.3, unless one of the following 
types of bonds, executed by an approved corporate surety, or 
secured by cash deposi ts or obligations of the United States, as 
provided for in section 113.39(a) of this chapter, has been filed: 

(a) Single entry bond.—A single entry bond on Customs form 
7551, with the amount of the bond determined in accordance with 
section 113.14(g) (1) of this chapter. When any of the imported 
merchandise is subject to a tariff-rate quota and is to be released 
at a time when the applicable quota is filled, the full rates shall 
be used in computing the estimated duties to determine the amount 
of the bond. 
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(b) Term bond.—A term bond on Customs form 7553, with the 
pe gay of the bond determined in accordance with section 
}.14(¢) (2) of this chapter. 
“6 General term bond.—A general term bond on Customs form 
7595, with the amount of the bond determined in accordance with 
sections 113.14(s) and 113.62 of this chapter. 


142.5 Bond rider. 
A bond rider in the following form shall be executed and at- 
tached to any entry bond provided for in section 142.4, utilized 
by an importer who makes ent y, under the A. visions of section 
484, Tariff Act of 1930, as amended (19 U.S.C. 1484): as 


RIDER 
(To be attached to all entry bonds) 


Whereas certain merchandise which is described in a bond dated 

, in the amount of executed 

» as princ ipal, and as 

surety, to which this rider relates has been imported at the port of 

, and entered at said port on entry No. ___, dated 

19__, or the principal expects to enter merchandise 

during the period covered by a term bond to which this rider 
relates dated 19__, in the amount of 
executed by , as principal, and 

as surety. 

Whereas the merchandise, in whole or in part, may be entered 
under the provisions of section 484 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1484), and duties deposited under the pro- 
visions of section 505{a) of the Tariff Act of 1930, as amended 
(19 U.S.C. 1505(a)). 

It is hereby epee! agreed by the principal and surety on 
the bond referenced above that the following condition, in addi- 
tion to the conditions appearing in the bond, shall apply: And if 
where entry is made pursuant to section 484 of the Tariff Act of 
1930, as amended (19 U.S.C. 1484), the bounden principal, 
within the time prescribed in the Customs Regulations, shall file 
with the appropriate Customs officer the documentation required 
by the Customs Regulations to enable Customs to (1) determine 
whether the merchandise may be released from Customs custody, 
(2) properly assess duties on the merchandise, (3) collect accurate 
statistics with respect to the merchandise, and (4) determine 
whether applicable requirements of law or regulation are met; 
and if the bounden principal, within the time prescribed in the 
Customs Regulations, shall deposit the duties and taxes imposed 
upon or by reason of importation estimated to be due thereon; or 
if, in the event of failure to file the documentation or to deposit 
duties and taxes, he shall pay to the district director of Customs 
as liquidated damages an amount equal to the value of the mer- 
chandise as to which there shall have been default, plus the duties 
and taxes thereon (it being understood and agreed that the amount 
to be collected shall be based upon the quantity and value of the 
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merchandise as determined by the district director, and that the 
decisions of the district director as to the status of the merchan- 
dise, whether free or dutiable, together with the rate and amount 
of duties and taxes, also shall be binding on all parties to this 
obligation). 

Witness our hands and seals this __________ day of 
19=-, 


Principal 


ci ett i ace. 
Surety 
CERTIFICATE AS TO CORPORATE PRINCIPAL 


Ra certify that I am the 
of the corporation named as 





a 





principal in the rider; that 

who signed the said rider on behalf of the principal, was 
then ______________ of said corporation; that I know his 
signature, and his signature thereto is genuine; and that said 
rider was duly signed, sealed, and attested for and in behalf of 
said corporation by authority of its governing body. 


(CORPORATE SEAL) 


(To be used when no power of attorney has been filed with the 
district director of Customs.) 


* May be executed by the secretary, assistant secretary, or other 
officer of the corporation. 


142.6 Entry of merchandise from Mexico and Canada when the 
customhouse is closed. 

If merchandise destined to places other than the port of arrival 
arrives from Canada or Mexico when the customhouse is closed, 
the entry documentation required by section 142.3 may be filed 
with the chief Customs officer on duty, and the merchandise may 
be released if the importer has on file in the customhouse a term 
bond in accordance with section 142.4(b) or (c). 


142.7 Invoice requirements. 

(a) Contents —The commercial invoice, or the documentation 
acceptable in place of a commercial invoice in those instances 
listed in section 141.83(d) of this chapter, shall be furnished 
with the entry and before release of the merchandise is authorized. 
The commercial invoice or other acceptable documentation shall 
contain: 


(1) An adequate description of the merchandise. 

(2) The quantities of the merchandise. 

(; 3) The values or approximate values of the merchandise. 

(4) The appropriate five-digit item number from the Tariff 
Schedules of the United States. If the importer is uncertain of the 
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appropriate tariff item number, Customs shall assist him at his 
request. 

(b) Information not required when filing eniry. 

In addition to the information specified in paragraph (a), the 
commercial invoice or substitute document filed with the entry 
documentation also may include any other invoice information 
required by sections 141.86 through 141.89 of this chapter. How- 
ever, if this information does not appear on the invoice or substi- 
tute document filed with the entry documentation, shall be in- 
cluded in the invoice or substitute document presented at the 
time the entry summary documentation is filed. 


142.8 Examination of merchandise. 

No merchandise for which the entry documentation required 
by section 142.3 has been filed shall be released until it has been 
examined, or oul adequate samples have been taken in the case 
of merchandise wh.h is to be classified and appraised by means 
of samples, unless this requirement is waived by the district 


director in accordance with section 499, Tariff Act of 1930, as 
amended (19 U.S.C. 1499). 


142.9 Failure to file entry timely. 

Merchandise for which timely entry is not filed as required by 
section 142.2 shall be treated in accordance with section 4.37 and 
part 127 of this chapter. 


SUBPART B—ENTRY SUMMARY DOCUMENTATION 
142.11 Entry summary form. 7 
(a) Customs form 7501.—The entry summary shall be on Cus- 


toms form 7501 unless a different form is prescribed elsewhere in 
this chapter. Customs form 7501 shall be used for both merchan- 
dise formally entered for consumption, and formally entered 
under a temporary importation bond under section 10.31. The 
entry summary for merchandise which may be entered free of 
duty in accordance with section 10.1 (g) or (hb) of this chapter 
may be on Customs form 3311 instead of on Customs form 7501, 
and the entry summary for warehouse entries shall be on Customs 
form 7502. 

(b) Extra copies.—The district director may require additional 
copies of the entry summary. 


142.12 Time for filing or submission for preliminary review. 

(a) At option of importer. 

(1) Filing —Except as provided in section 142.13, the im- 
porter may file the entry summary documentation at the time 
of entry in which case the entry summary, with estimated duties 
attached, shall serve as both the entry and the entry summary. 

(2) Submission for preliminary review.—If the importer intends 
to file the entry summary documentation at the time of entry, 
he may submit the entry summary documentation for preliminary y 
review before arrival of the merchandise, in accordance with 
section 141.63(a) of this chapter. After preliminary review is 
completed, the entry summary shall be returned to the importer 
for filing in accordance with paragraph (a) (1). 
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(b) When required.—lIf the importer is not required to file the 
entry summary documentation at the time of entry under the 
provisions of section 142.13, or if he does not elect to do so, the 

ntry summary documentation shall be filed, with estimated duties 
attached, within 10 working days after the time of entry. 

(c) Estimated duties. —Estimated duties, if any, shall be de- 
posited in accordance with the provisions of subpart G of part 
141 of this chapter. 


142.13 When entry summary must be filed at time of entry. 

(a) Authority of district director—The district director may 
require that the entry summary documentation be filed and that 
estimated duties, if any, be deposited at the time of entry before 
the merchandise is released if the importer: 

(1) Has failed repeatedly to file timely entry summary docu- 
mentation without justification, 

(2) Has not taken prompt action to settle a claim for liquidated 
damages issued under section 142.15 for failure to file entry 
summary documentation timely. “Prompt action” means that 
the importer, within the time specified in a claim for liquidated 
damages, shall petition for relief or pay the amount claimed and, 
in appropriate cases, file the entry summary documentation and 
deposit estimated duties, if any, or 

(3) Has repeatedly filed entry summary documentation, which 
is incomplete or which contains erroneous information. 

(b) Authority of regional commissioner.—The regional commis- 
sioner may require that the entry summary documentation be 
filed and that estimated duties, if. any, be deposited at the time 
of entry before the merchandise is released if the importer is 
substantially or habitually delinquent in the payment of Cus- 
toms bills. See section 142.14. 

(c) Special classes of merchandise—Entry summary documen- 
tation shall be presented with estimated duties attached, before 
release of quota-class merchandise (see pt. 132), or filed at the 
time of entry before release of any other merchandise of a class 
designated by headquarters. 

(d) Brokers; restriction.—A broker shall not circumvent an 
action taken under this section by applying for release of the 
importer’ s merchandise in the broker’s name and under the 
broker’s bond. 


142.14 Delinquent payment of Customs bills. 
The following procedure shall be followed if an importer is 
a or habitually delinquent in the payment of Customs 
ills 
(a) Notice. —The importer shall be advised in writing by the 
regional commissioner of Customs for the region in which he is 
substantially or habitually delinquent that he shall file the entry 
summary documentation with estimated duties attached, before 
his merchandise may be released from Customs custody in that 
region. The notice shall state the reason for the action and advise 
the importer that if payment of all his delinquent Customs bills 
is not made within 10 working days from the date of the notice, 
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he shal] be required to file the entry summary document with 
estimated duties attached, before his merchandise may be released 
in any Customs region. In either case, the entry summary shall 
serve as both the entry and the entry summary. 

(b) Removal or requirement by region.—If the importer pays all 
his delinquent Customs bills within 10 working days after the 
date of the notice, the requirement shall be removed, and the 
importer need file only the entry documentation specified in sec- 
tion 142.3 to secure release of his merchandise. 

(c) Removal of requirement by headquarters—If{ the importer 
has not paid all his delinquent Customs bills within 10 working 
days after the date of the notice, he also shall be required to file 
the entry summary documentation, with estimated duties at- 
tached, in each Customs region. In this case, the entry summary 
shall serve as both the entry and the entry summary. This require- 
ment shall remain in effect in each port of entry until notification 
is received from headquarters that the requirement is removed 
and that the importer need submit only the entry documentation 
listed in section 142.3 to secure release of his merchandise. 


142.15 Failure to file entry summary timely. 

If the entry summary documentation is not filed timely, the 
district director shall make an immediate demand for liquidated 
damages in the entire amount of the bond in the case of a single 
entry bond. When the transaction has been charged against a 
term bond, the demand shall be for the amount that would have 
been demanded if the merchandise had been released under a 
single entry bond. Any application to cancel liquidated damages 
incurred shall be made in accordance with part 172 of this chapter. 


142.16 Entry summary documentation. 

(a) Entry summary not filed at time of entry—When the entry 
«<locumentation is filed before the entry summary documentation, 
one copy of the entry document and the commercial invoice, or 
the documentation filed in place of a commercial invoice in the 
instances listed in section 141.83(d) of this chapter, shall be 
returned to the importer after Customs authorizes release of the 
merchandise. The importer may use these documents in preparing 
the entry summary, Customs form 7501, and shall file them with 
the entry summary documentation within the time period stated 
in section 142.13. The entry summary documentation also shall 
include Customs form 5101 and any other documents required 
for a particular shipment, such as a special Customs invoice, 
Customs form 5515, unless a bond for missing documents is on 
file, as provided in section 141.66 of this part. 

(b) Entry summary filed at time of entry—When the entry 
summary documentation is filed at time of entry, the documen- 
tation listed in section 142.3 shall be filed at the same time, except 
that Customs form 3461 or 7533 shall not be required. The im- 
porter also shall file Customs form 5101 and any additional in- 
voice required for a particular shipment, such as a Special Cus- 
toms Invoice, Customs form 5515. 
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142.17 One entry summary for multiple entries. 

(a) Requirements.—Except as provided in paragraph (b), the 
district director may permit the filing of one entry summary docu- 
ment for merchandise the subject of separate entries if: 

(1) The merchandise has the same country of exportation, 
and the same country of origin, 

(2) The merchandise arrives by the same air carrier or the same 
mode of land transportation, 

(3) The merchandise is consigned to the same consignee, 

(4) The time between the date of the first entry and the date 
of the last entry does not exceed 1 week, 

(5) The entry summary document is filed within 10 working 
days from the date of the first entry, and 

(6) Each entry is identified separately by entry number on 
the entry summary. 

(b) Merchandise not eligible—One entry summary shail not 
be used for multiple entries of the following: 

(1) Quota-class merchandise, 

(2) Prohibited merchandise, 

(3) Merchandise subject to restrictions which require proc- 
essing and documentation more frequently than on a weekly 
basis, 

(4) Merchandise for which liquidation has been withheld, and 

(5) Merchandise subject to internal revenue tax. 

(c) Entry documentation not in proper form.—lIf an entry sum- 
mary for multiple entries refers to entry documentation which is 
not in proper form, the entry summary and the entry documenta- 
tion shall be returned for correction. 


142.18 Entry summary not required for prohibited merchandise. 

(a) Exportation or destruction of prohibited merchandise.—If 
merchandise released at time of entry is later found to be pro- 
hibited, the district director shall demand its return to Customs 
custody in accordance with section 141.113 of this chapter, and 
an entry summary and the deposit of estimated duties, if any, 
shall not be required provided: 

(1) An entry for exportation, Customs form 7512, or an appli- 
cation to destroy the merchandise under Customs supervision is 
made within 10 days after the time of entry, and the exportation 
or destruction is accomplished promptly, or 

(2) An entry for transportation and exportation, Customs form 
7512, is made within 10 days after the time of entry and domestic 
carriage of the merchandise does not conflict with the require- 
ments of another Federal agency. 

(b) Procedures for exportation or destruction.—The exportation 
or destruction of prohibited merchandise as required by para- 
graph (a) shall be in accordance with sections 158.41 and 158.45(c) 
of this chapter. 


142.19 Release of merchandise under the entry summary. 
Merchandise, for which an entry summary serves as both an 
entry and an entry summary, shall not be released from Customs 
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custody until an appropriate bond has been filed, or the entry has 
been liquidated, as follows: . 

(a) Bond.—Merchandise not designated for examination may 
be released to, or upon the order of, the carrier if an entry bond 
is filed on Customs form 7551, 7553, or 7595, in an amount 
determined in accordance with part 113 of this chapter. Mer- 
chandise designated for examination may be released under the 
entry bond after examination has been completed if: 

(1) It has been found to be truly and correctly invoiced, 

(2) It is entitled to admission into the commerce of the United 
States, and 

(3) Its release is not precluded by any law or regulation. If 
merchandise is entered by or on behalf of a U.S. Government 
department or agency, the stipulation prescribed in section 
141.102(d) of this chapter shall be accepted in place of a bond. 

(b) After liquidation.—If a bond has not been filed in accordance 
with paragraph (a), the merchandise shall not be released before: 

(1) The entry has been liquidated and the full amount of all 
duties and taxes due, including dumping or other special duties 
and charges, has been paid, or the right to free entry established, 

(2) The district director determines that the merchandise may 
be admitted into the commerce of the United States, and 

(3) All documents relating to the merchandise which are re- 
quired by law or regulation have been filed. 


SUBPART C.—SPECIAL PERMIT FOR IMMEDIATE DELIVERY 


142.21 Merchandise eligible for special permit for immediate 
delivery. 

Merchandise may be released under a special permit for im- 

mediate delivery, in accordance with section 448(b), Tariff Act 
of 1930, as amended (19 U.S.C. 1448(b)), in the following 
circumstances: 
(a) Contiguous countries.—At the discretion of the district di- 
rector, merchandise from Canada or Mexico may be released 
under a special permit for immediate delivery provided the im- 
porter has on file one of the types of Customs bonds described in 
section 142.4. An entry summary shall be filed, and estimated 
duties shall be deposited, within the time period specified in sec- 
tion 142.23 for all merchandise from contiguous countries released 
under a special permit except for fresh fruits and vegetables for 
human consumption released under the provisions of para- 
graph (b). 

(b) Fresh fruits and vegetables. 

(1) An application for a special permit for immediate delivery 
may be made for the transportation of fresh fruits and vegetables 
for human consumption arriving from Canada or Mexico to the 
importer’s premises within the port of importation, but removed 
from the area immediately contiguous to the boarder. 

(2) The application shall be supported by a term bond on 
Customs form 7553, or a general term bond on Customs form 7595 





CUSTOMS oO 


as prescribed in section 142.4, to which a rider in the following 
format has been added: 

“Immediate Delivery of Fresh Fruits and Vegetables Arriving 
from Canada or Mexico’”’—to be added to Customs forms 7553 
and 7595. 


In addition to the conditions appearing in the bond 

dated _.__———CO— , in’ the amount of 
executed by —— as principal, and 
wcieneoissennemspeenmy OS CRY, to which this stipulation 
relates, it is hereby expressly agreed by the principal and 
surety thereon that the following additional condition 
shall apply: 
If, pursuant to section 448(b) of the — Act of 1930, 
as amended (19 U.S.C. 1448(b)), and section 142.21(a) 
of the Customs Regulations, fresh fruits and vegetables 
have been released for immediate delivery from — 

: to the importer’s premises at 
autadieetieiea aba , the produce shall be transported and 
stored in accordance with the regulations, and may be 
examined and disposed of according to section 158.11(b) 
of the Customs Regulations; the balance of the produce 
shall be entered for consumption, entered for trat Ceastaian 
and exportation, or transported in bond under an entry 
for immediate transportation without appraisemer nt. In 
the event of failure to mi ike an appropriate entry or deposit 
the estimated duties due, when so required, the above- 
bounden principal shall pay to the district director of Customs 
as liquidated damages an amount equal to the value of the 
merchandise plus the charges and duties thereon (it being 
understood and agreed that the amount to be collected 
shall be based upon the quantity and value of such mer- 
chandise as determined by the district director of Customs, 
and that the decision of the district director of Customs 
as to the status of such merchandise whether free or dutiable, 
together with the rate and mount of duties, also shall be 
binding on all parties to this obligation). 

Witness our hands and seals this _________ day of 


en 


? 





aie (Seal) 
Principal 


(Seal) 


Surety 
CERTIFICATE AS TO CORPORATE PRINCIPAL 


i , certify that I am the 
of the aiendelte named 
? 





* 





as principal in the rider that 
who signed the said rider on behalf ‘of the pr ine cipal, was then 
of said corporation; that I know his signa- 
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ture, and his signature thereto is genuine; and that said 
rider was duly siened, sealed, and attested for and in behalf 
of said corpor ation by authority of its governing body. 


(CORPORATE SEAL) 


(To be used when no power of attorney has been filed with 
the district director of Custcms.) 


*May be executed by the secretary, assistant secretary, or 
other officer of the corporation. 


(3) The fresh fruits and vegetables shall be transported to the 
importer’s premises in the vehicles in which they crossed the 
border or, if transshipment is necessary, in vehicles provided by 
the importer. The fresh fruits and vegetables may be examined 
at the importer’s premises. Those portions without commercial 
value may be disposed of in accordance with the provisions of 
section 158.11(b) of this chapter, and the balance shall be entered 
for consumption or transported in bond under an entry for 
immediate transportation without appraisement or under an entry 
for transportation and exportation. 

(c) Release from warehouse followed by warehouse withdrawal for 
consumption.—At the discretion of the district director, merchan- 
dise may be released from warehouse under a special permit pro- 
vided the importer has on file one of the types of Customs bonds 
provided for in section 142.4. The immediate delivery permit 
shall be annotated to state that a warehouse withdrawal for con- 
sumption will be filed for this merchandise. 

(d) When authorized by headquarters—Headquarters may au- 
thorize the release of merchandise under the immediate delivery 
procedure in circumstances other than those described in para- 
graphs (a), (b), and (c) provided an appropriate bond is on file. 


142.22 Application for special permit for immediate delivery. 

(a) Form.—An application for a special permit for immediate 
delivery shall be made on Customs form 3461 supported by the 
documentation provided for in section 142.3, except that a com- 
mercial invoice shall not be required. Instead of a commercial 
invoice, the importer may deliver to Customs a pro forma invoice, 
way bill, or other document setting forth an adequate description 
of the merchandise and the quantities, together with the values 
or approximate values when values are needed for the purpose of 
examination. If the merchandise is to be released under a term 
special permit, the documentation also shall show the term 
special permit number, as provided for in section 142.24. 

(b) Customs custody. —Merchandise for which a special permit 
for immediate delivery has been issued under section 142.21 shall 
be considered to remain in Customs custody until the filing of one 
of the following: 


(1) An entry summary for consumption, with estimated duties 
attached ; 


(2) A warehouse withdrawal for consumption, with estimated 
duties attached; 
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(3) An entry for transportation and exportation, immediate 
transportation without appraisement, or direct exportation; or 
(4) An application to destroy. 


142.23 Time limit for filing documentation after release. 

The applicable documentation described in section 142.22(b) 
shall be filed, and estimated duties, if any, shall be deposited, 
within i0 working days after the merchandise or any part of the 
merchandise is authorized for release under a special permit for 
immediate delivery. 


142.24 Term special permit. 

(a) Plager ssi for issuance.—At the discretion of the district 
director, a term special permit for immediate delivery may be 
issued on “C ustoms form 3461, appropriately modified, for a class 
or classes of merchandise particularly described in the ‘application 
for the permit, to be imported during a period not to exceed 1 year 
from the date of the permit. 

(b) Notation of value for each shipment—When applying for the 
release of a shipment of merchandise under a term special permit 
for immediate delivery, the importer shall note a value for the 
shipment on the documentation presented. The value so noted 
shall not be iess than the invoice value. 


142.25 Suspension of immediate delivery privileges. 

(a) Authority of district director—The district director may 
discontinue immediate delivery privileges if the importer: 

(1) Has failed repeatedly to file the applicable Customs docu- 
mentation set forth in section 142.22(b) timely without justi- 
fication, or 

(2) Has not taken prompt action to settle a claim for liquidated 
damages issued under section 142.27 for failure to file rr appli- 
cable Customs documentation set forth in section 142.22(b) 
timely. ‘Prompt action” means that the importer, within the 
time specified in a claim for liquidated damages, shall petition 
for relief or pay the amount claimed and, file the applicable 
documentation and deposit estimated duties, if any. 

(b) Authority of regional commissioner.—The regional com- 
missioner may discontinue immediate delivery privileges if the 
importer is substantially or habitually delinquent in the payment 
of Customs bills. See section 142.26. 

(c) Brokers; restriction A broker shall not circumvent an 
action taken under this section by applying for the immediate 
release of the importer’ s merchandise in the broker’s name and 
under the broker’s bond. 


142.26 Delinquent payment of Customs bills. 

The following procedure shall be followed if an importer 1 
substantially or habitually delinquent in the payment of Customs 
bills: 

(a) Notice—The importer shall be advised in writing by the 
regional commissioner of Customs for the region in which he is 
substantially or habitually delinquent that his immediate delivery 
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privileges have been suspended in that region. The notice shall 
state the reason for the action and advise the importer that if 
payment of all his delinquent Customs bills is not made within 
10 working days from the date of the notice, the importer’s 
immediate. delivery privileges also shall be suspended in all 
Customs regions. 

(b) Reinstatement of privileges by region.—If the importer pays 
all his delinquent Customs bills within 10 working days after 
the date of the notice, the suspension shall be removed, ‘and the 
importer’s immediate delive ry privileges shall be reinstated. 

(c) Reinstatement of privileges by headquarters.—If the importer 
has not paid all his delinquent Customs bills within 10 working 
days after the date of the notice, his immediate delivery privileges 
shall be suspended in all C ustoms regions. This suspension shall 
remain in effect in each port of entry ‘until notification is received 
from headquarters that the suspension is removed and the im- 
porter’s immediate delivery privileges have been reinstated. 
142.27 Failure to file documentation timely. 

If the applicable Customs documentation set forth in section 

2(b) is not filed within the time provided in section 142.23, 
the district director shall make an immediate demand for liqui- 
dated damages in the amount of the bond in the case of a single 
entry bond. When the transaction has beed charged against a 
term bond, the demand shall be for the amount that would have 
been demanded if the merchandise had been released under a 
single entry bond. Any application for cancellation of liquidated 


damages incurred shall be made in accordance with part 172 of 
this chapter. 


142.28 Warehouse withdrawal or entry summary not required 
for prohibited merchandise. 

(a) Exportation or destruction of prohibited merchandise.— 
If merchandise released under a special permit for immediate 
delivery later is found to be prohibited, the district director shall 
demand its recall in accordance with section 141.113 of this 
chapter (applicable to the recall of merchandise released from 
Customs custody), and warehouse withdrawal or entry summary 
documentation and the deposit of estimated duties, if any, shall 
not be required provided: 

(1) The merchandise is exported or destroyed under Customs 
supervision within the time limit for entry specified in section 
142.23, or 

(2) An entry for exportation or for transportation and exporta- 
tion on Customs form 7512, or an application to destroy the mer- 
chandise, is made within the specified time limit, and the exporta- 
tion or destruction is accomplished promptly. 

(b) Procedures for exportation or destruction.—The exportation 
or destruction of prohibited merchandise required by paragraph 
(a) shall be under the same procedures as exportation or destruc- 
tion of prohibited merchandise covered by a consumption entry 


with remission or refund of duties. See sections 158.41 and 
158.45(c) of this chapter. 
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(c) Notation on exportation entry.—An entry for exportation or 
for transportation and exportation of prohibited merchandise 
for which no entry summary for consumption has been filed shall 
be stamped or imprinted conspicuously with the legend: 


PROHIBITED MERCHANDISE; NO OTHER ENTRY FILED 


142.29 Other procedures applicable. 

Merchandise released under a special permit for immediate 
delivery shall be subject to the same procedures applicable to 
all other imported merchandise, unless specific procedures are 
set forth in this subpart. 


PART 143—APPRAISEMENT AND INFORMAL ENTRIES 
It is proposed to delete sections 143.1,143.2 and 143.3. 

PART 144—WAREHOUSE AND REWAREHOUSE ENTRIES AND WITHDRAWALS 
1. It is proposed to amend section 144.5 to read as follows: 


144.5 Period of warehousing. 

(a) Generally—kExcept as provided in paragr aph (b), mer- 
chandise shall not remain in a bonded warehouse beyond 5 years 
from the date of importation. 

(b) Hzception—For merchandise remuining in a_ bonded 
warehouse on October 3, 1978, the date of enactment of Public 
Law 95-410 (92 Stat. 888), any period of time the merchandise 
was in a bonded warehouse before that date shall be disregarded 
and the 5 year period shall commence on that date. 


2. It is proposed to delete section 144.6. 
3. It is proposed to amend section 144.7 to read as follows: 


144.7 Disposition of merchandise after expiration of ware- 
ening period. 
Merchandise remaining in a bonded warehouse after the expira- 
tion of the warehousing period shall be disposed of in accordance 
with section 127.14 of this chapter. 


4. It is proposed to amend section 144.11 to read as follows: 


144.11 Form of entry. 

(a) Entry—The documentation required by section 142.3 of 
this chapter shall be filed at the time of entry. If the warehouse 
entry summary, Customs form 7502, is filed at time of entry, it 
shall serve as both the entry and the entry summary, and Customs 
forms 3461 or 7533 shall not be required. If the warehouse entry 
summary is not filed at the time of entry, it shall be filed within 
the time limit prescribed by section 142.12 of this chapter. If 
merchandise is released before the filing of the ws arehouse entry 
summary, the importer shall have a bond on file, as prescribed by 

section 142.4 of this chapter. 

(b) Customs form 7502.—The entry summary for merchandise 
entered for warehouse shall be executed in triplicate on the ware- 
house or rewarehouse entry, Customs form 7502, appropriately 
modified, and shall include all of the statistical information re- 
quired by section 141.61(e) of this chapter. The district director 
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may require an extra copy or copies of the warehouse or reware- 
house permit, Customs form 7502-A, for use in connection with 
delivery of the merchandise to the bonded warehouse. 

(c) Designation of warehouse.—The importer shall — on 
the warehouse entry summary, Customs form 7502, the bonded 
warehouse in which he desires his merchandise deposited and the 
bonded cartman or lighterman by whom he wishes the goods 
transferred. 

(d) Specification list —When packages which are not uniform 
in contents, quantities, values, or rates of duties are grouped 
together as one item on an entry summary, @ specification list 
(original only) shall be furnished with the entry summary, show- 
ing separately opposite the marks or numbers of each 1 aC kage, 
the quantity of each class of merchandise, the entered i of 
each class, and the rates of duty claimed for each. However, a 
specification list is not needed if one withdrawal is to be filed for 
all the merchandise covered by the entry summary. 


5. It is proposed to amend section 144.12 to read as follows: 


144.12 Contents of entry summary; estimated duties. 

The entry summary, Customs form 7502, shall show the value, 
classification, and rate of duty as approved by the district di- 
rector at the time the entry summary is filed. However, no deposit 
of estimated duties shall be required until the merchandise is 
withdrawn for consumption. 


. It is proposed to amend section 144.13 to read as follows: 


144.13 Bond requirements. 

(a) Entry summary not filed at time of entry—aA bond on Customs 
form 7551, 7553, or 7595 shall be required when the entry docu- 
mentation is filed if the entry summary documentation is not 
filed at that time. When the entry summary is filed thereafter, 
as prescribed in section 142.13 of this chapter, a bond on Customs 
ferm 7555 or 7595 shall be required if a bond on Customs form 
7551 or 7553 is on file in support of the entry documentation. If a 
bond on Customs form 7595 is on file in support of the entry 
documentation, that bond shall be sufficient to support the entry 
summary. 

(b) Entry summary filed at time of entry.—If the entry summary 
is filed at time of entry, the entry summary shall serve as both the 
entry and the entry summary, and a bond on Customs form 7555 
or 7595 shall be required. 


. It is proposed to amend section 144.14 to read as follows: 


144.14 Removal to warehouse. 

When the entry summary, Customs form 7502, and the appro- 
yriate bond have been filed, the merchandise shall be sent to the 
onded warehouse, except for: 

ia (a) Merchandise for which an immediate dock withdrawal is 
iled, or 

(b) Packages designated for examination elsewhere than at 

the warehouse, which shall be sent to the warehouse after 
examination. 
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§. It is proposed to amend the first sentence of section 144.36(b) 
by substituting “entry summary, Customs form 7502” for “warehouse 
entry.” 

9. It is proposed to amend section 144.36(d) to read as follows: 

144.36 Withdrawal for transportation. 
BS * *K * * * * 

(d) Information required—tIn addition to the statement of 
quantity required by section 144.32, Customs form 7512 shall 
show the following information for the merchandise being 
withdrawn: 

(i) The original entry number, date of entry, date of entry 
summary, and port at which filed; 

(2) The name of the consignee at the port of destination; 

(3) Any ascertained weight, gauge, or measure; 

(4) The entered value of the merchandise; 

(5) Estimated duties, if any; 

(6) A statement that the merchandise is or is not admissible 
for consumption and the reason for non-admissibility, if appli- 
cable; and 

(7) The statistical information required by section 141.61(e) of 
this chapter. 

When the withdrawal is made after the merchandise has been 
rewarehoused, the rewarehouse entry number, date, and port at 
which filed also shall be shown. 


PART 158—-RELIEF FROM DUTIES ON MERCHANDISE LOST, DAMAGED, 
ABANDONED, OR EXPORTED 


1. It is proposed to amend part 158 by adding a new section 158.21a 
to read as follows: 


158.2i1a Time period. 

An abatement or refund of duties shall be made in the case of 
injury to, or destruction of, merchandise in a bonded warehouse 
as a resuit of accidental fire or other casualty only if the fire or 
casualty occurs within 3 years from the date of importation. 


2. It is proposed to amend section 158.27(b) by inserting “the 
entry summary (where appropriate),” after “entry.” 

3. It is proposed to amend section 158.43 by changing the heading 
of paragraph (c) to “Abandonment.”, by adding a new subheading 
entitled ‘Costs.’ to the existing paragraph, by redesignating the 
existing paragraph as “‘(c)(1),”’ and by adding a new paragraph (c) (2) 
to read as follows: 


158.43 Abandonment or destruction of merchandise in bond. 
aw ok a K * * * 
(c) Abandonment. 
(1) Costs. 


* * 
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(2) Time period.—The importer may abandon his warehoused 
merchandise voluntarily to the Government within 3 years from 
the date of importation. 


4. It also is proposed to amend section 158.43 by changing the 
heading of paragraph (d) to “Destruction,” by adding a new sub- 
heading entitled ‘‘Costs.” to the existing paragraph, by redesignating 
the existing paragraph as ‘‘(d)(1),” and by adding a new paragraph 
(d) (2) to read as follows: 

158.43 Abandonment of destruction of merchandise in bond. 

(d) Destruction. 

(1) Costs. 

(2) Time period.—The importer may request destruction of 
his warehoused merchandise within 5 years from the date of 
importation. 


PART 159—LIQUIDATION OF DUTIES 
. It is proposed to amend section 159.9(c) to read as follows: 


159.9 Notice of liquidation and date of liquidation for formal 
entries. 

(c) Date of liquidation. 

(1) Generally —The bulletin notice of liquidation shall be dated 
with the date it is posted or lodged in the customhouse for the 
information of importers. The entries for which the bulletin notice 
of liquidation has been prepared shall be stamped ‘‘Liquidated,”’ 
with the date of liquidation, which shall be the same as the date 
of the bulletin notice of lquidation. This stamping shall be 
deemed the legal evidence of liquidation. 

(2) Hxception: Entries liquidated by operation of law. 

(i) Entries liquidated by operation of law at the expiration of 
the time limitations prescribed in section 504, Tariff Act of 1930, 
as amended (19 U.S.C. 1504), and set out in sections 159.11 
and 159.12, shall be deemed liquidated as of the date of expira- 
tion of the appropriate statutory period. 

(ii) The bulletin notice of liquidation shall be posted or lodged 
in the customhouse within a reasonable period after each liqui- 
dation by operation of law and shall be dated as of the date of 
expiration of the statutory period. 

(iii) A protest under section 514, Tariff Act of 1930, as amended 
(19 U.S.C. 1514), and part 174 of this chapter shall be filed within 
90 days from the date the bulletin notice of liquidation of an 
entry by operation of law is posted or lodged in the customhouse. 


. It is proposed to amend Part 159 by adding new sections 159.11 
159.12 to read as follows: 


159.11 Entries liquidated by operation of law. — 
(a) Time limit generally —Except as provided in section 159.12, 
an entry not liquidated within 1 year from the date of entry of 
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the merchandise, or the date of final withdrawal of all merchan- 
dise covered by a warehouse entry, shall be deemed liquidated 
by operation of law at the rate of duty, value, quantity, and 
amount 4 duties asserted at the time of entry by the importer. 
Notice of liquidation shall be given on the bulletin notice of 
liquidation, Customs form 4333 or 4335, as provided in sections 
159.9 and 159.10(c) (3). 

(b) Applicability—The provisions of this section and section 
159.12 shall apply to the entries or withdrawals of merchandise 
for consumption made after March 31, 1979. 


159.12 Extension of time for liquidation. 
(a) Reasons. 

(1) Extension—The district director may extend the 1-year 
statutory period for liquidation for an additional period not to 
exceed 1 year if: 

(i) Information needed by Customs.—Information needed by 
Customs for the proper appraisement or classification of the mer- 
chandise is not available, or 

(ii) Importer’ 8 request-—Th e importer requests an extension in 
writing before the statutory period expires and shows good cause 
why the extension should be granted. ‘Good cause” is demon- 
strated when the importer satisfies the district director that more 
time is needed to present to Customs information which will affect 
the pending action, or there is a similar question under review 
by Customs. 

(2) Suspension —The 1-year liquidation period may be sus- 
pended as required by statute or court order. 

(b) Notice of extension—If the district director extends the 
time for liquidation, as provided in paragraph (a) (1), he promptly 
shall notify the i impor ter or the consignee and his agent and surety 
in writing that the time has been extended and the reasons for 
doing so. 

(c) Notice of suspe nsion. —If the liquidation of an entry is 
suspended as required by statute or court order, as provided in 
paragraph (a)(2), the district director promptly shall notify the 
importer or the consignee and his agent and surety in writing 
of the suspension. 

(d) Additional extensions. 

(1) Information needed by Customs.—If an extension has been 
granted because Customs needs more information and the dis- 
trict director thereafter determines that more time is needed, he 
may extend the time or liquidation for an additional perios | not 
to exceed 1 year provided he issues the notice required by para- 
~_ (b) before termination of the prior extension period. 

(2) At umporter’s 1 request—If the statutory period has been 
extended for 1 year at the importer’s request, and the importer 
thereafter determines that additional time is necessary, he may 
request another extension in writing before the original exten- 
sion expires, giving reasons for his request. If the district director 
finds that good cause (as defined in paragraph (a) (1) (1i)) exists, 
he shall issue a notice extending the time for liquids tie for an 
additional period not to exceed one year. 
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(e) Limitation on extensions.—The total time for which exten- 
sions may be granted by the district director may not exceed 
3 years. 

(f) Time limitation. 

(1) Generally—An entry yot liquidated within 4 years from 
either the date of entry, or the date of final withdrawal for con- 
sumption of all the merchandise covered by a warehouse entry, 
shall be deemed liquidated by operation of law at the rate of duty, 
value, quantity, and amount of duty asserted at the time of entry 
by the importer, unless liquidation continues to be suspended by 
statute or court order. 

(2) Suspension of liquidation by statute or court order—When 
liquidation of an entry continues to be suspended beyond the 
4-year period specified in paragraph (f)(1) due to a statute or 
court order, the entry shall be liquidated within 90 days after 
removal of the suspension. 

(zg) Notice of liquidation —If an entry is liquidated after an 
extension expires or a suspension is removed, notice of liquidation 
shall be given on the bulletin notice of liquidation, Customs form 
4333 or 4335, as provided in sections 159.9 and 159.i0(c) (3). 


PART 173—ADMINISTRATIVE REVIEW IN GENERAL 


It is proposed to amend the introductory language to section 
173.4(b), to amend section 173.4(c) and to add a new section 173.4(d) 
to read as follows: 

173.4 Correction of clerical error, mistake of fact, or inad- 
vertence. 
* * * * * * * 

(b) Transactions which may be corrected —Correction pursuant 
to section 520(c) (1), Tariff Act of 1930, as amended, may be made 
in any entry, liquidation, or other Customs transaction if the 
clerical error mistake of fact, or other inadvertence: 

* * * * * * * 

(c) Limitation on time for application.—A clerical error, mistake 
of fact, or other inadvertence meeting the requirements of para- 
graph (b) must be brought to the attention of the district director 
at the port of entry within 1 year after the date of liquidation or 
exaction. 

(d) “Liquidation” includes reliquidation.—“‘Liquidation” when 
used in section 520(c)(1), Tariff Act of 1930, as amended (19 
U.S.C. 1520(c)(i)), includes reliquidation of an entry. 

Rosert E. Cuasen, 
Commissioner of Customs. 

Approved: November 13, 1978. 

Ricuarp J. Davis, 

Assistant Secretary of the Treasury. 


[Published in the Federal Register November 29, 1978 (43 FR 55774)] 





U.S. Customs Service 


Protest Review Decisions 


The following are decisions made by the U.S. Customs Service on 
protests filed under section 514 of the Tariff Act of 1930, as amended 
(19 U.S.C. 1514), and with respect to which further review was re- 
quested and granted under sections 174.23 and 174.24 of the Customs 
Regulations. 

Dated: November 22, 1978. 

LEONARD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


(P.R.D. 78-43) 


Value: Assessment of Dumping Duties on Titanium Sponge From 


the U.S.S.R. 


Date: June 15, 1978 
File: R:CV:V JV/LJB 
054766 
551627 
Re Protest Nos. 2809-7-000042, 2809-7-000043, 2809-7-000044, 
2809-7—-000045, 2809-7-000046, 2809-7-000047, 2809-7-000048. 
District Director or Customs, 
U.S. Customs Service, 
Protest Section, Room 205, 
San Francisco, Calif. 94126 
Dear Str: The above-referenced protests, all dated January 6, 1977, 
relate to importations of titanium sponge from the Soviet Union. 
Protest No. 2809-7-000046 challenges the assessment of dumping 
duties on one importation of titanium sponge. No dumping duties 
were assessed against the entries involved in the other protests. The 
assessment of dumping duties against the one entry was made pursu- 
ant to a dumping finding published in the Federal Register (33 F.R. 
12138) and in the Customs BuLuETIN as T.D. 68-212. The assessment 
85 
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was based on a comparison of “pure 
value,” as provided for in CIE N32 G/t 
20, 1975. 

The protesting party, (name) bases its claims on three broad con- 
tentions. The first of these contests the Treasury Department finding 
of sales at less than fair value (LTFV). The second contests the In- 
ternational Trade Commission (ITC) finding of injury to a USS. 
industry. The third contention challenges the manner in which duties 
were assessed as improper. In our opinion, none of these allezations 


ase price” with “constructed 


} 
il 
rf 


, supplement 7, dated March 


is sufficient, as a matter of law, to refute the prop riety of assessing 
dumping duties against the merchandise in question. 

We are without jurisdiction to administra ively review protestant’s 
claim that the ITC finding of injury to a U.S. industry has no validity. 
Rather, this issue must be raised in set. 

The original Treasury Department finding of sales at less than fair 
value (LTFV), dated April 19, 1968, is challenged on five specific 
erounds: 


(1) Citing 19 U.S.C. 161(a), that use of “Constructed Value” 
rather than ‘Foreign Mitleet Value” to compute the LTFV 
determination was improper; 

That such “Constructed Value” was improperly based on 
transactions 2 the United Kingdom rather than Japan; 
Chat Treasury failed to properly consider differ rences in the 
size and neal of titanium sponge when making the LTFV 
determination ; 
That a of Soviet sponge were denied due process 
of law by Treasury’s failure to provic de them, prior to the 
LTFV determination, with the method by which the deter- 
mination was made and with the LTFV margin reflected 
in the original LTFV determination; 
That there was no substantial evidence from which the 
LTV determination could have been made. 
The protestant’s claim that there existed a foreign market value 
within the meaning of section 205 of the act is without merit since 


7 


at the time of the exportation of the sponge at issue it was Treasury 
practice in state-controlled economy situations to disregard home 

market sales in the country of exportation for purposes of determining 
fair value. This practice was later formally recognized by an amend- 
ment to the act (sec. 205(c)) and to the Customs Regulations (sec. 
153.7). 

In regard to the use of transactions in the United Kingdom rather 
than in Japan to compute ‘fair value,” neither section 206 of the 
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Antidumping Act (19 U.S.C. 165) nor section 153.7 of the Customs 
Regulations dictate the use of a par ‘ticular country to determine fair 
value. This an administrative decision. Examination of the case file 
indicates that the question of whether to use Japanese sales as a 
basis for computing fair value was given careful consideration during 
the dumping investigation. It was deemed more appropriate, con- 
sidering all the circumstances as they then existed, to use sales in the 
United Kingdom. It may be noted that by the time the merchandise 
in question was purchased, Japanese sales were in fact the basis for 
determining fair value. 

Concerning protestant’s third claim, the constructed value listed 
in CIE N326/67, supplement 7, from which dumping duties were here 
assessed, did in fact consider variances in the size of sponge, listing 
a constructed value for small-size sponge and a lesser constructed 
value for larger size sponge. A review of the files indicates that claimed 
differences in the quality of titanium sponge were considered and 
deemed irrelevant. Protestant might note that the constructed values 
listed in CIE N326/67 are all based on transactions in Japan. 

Both the claimed denial of due process and lack of substantial evi- 
dence must also be rejected. Constitutional issues are not appropriate 
for administrative review. Moreover, the evidence supporting the 
LTFV finding was more than adequate to meet the test of substan- 
tiality: “Such relevant evidence as a reasonable mind might accept 
as adequate to support a conclusion,’ Consolo v. Federal Maritime 
Commission, 383 U.S. 607, 16 L. Ed. 2d 131, 86 S. Ct. 1018 (1966). 

Finally, protestant contests the propriety of the assessments them- 
selves. The specific claims are that use of a ‘constructed value” to 
compute the duties was improper and that Customs failed to account 
for differences in the size and quality of the sponge involved. No 
response to these specific contentions is warranted since each was 
considered and disposed of previously. 

In view of the foregoing, it is our opinion that Protest Number 
2809-7-009046 should be denied. 

(Name’s) other six protests challenge the assessment of additional 
regular duties on the entries in question. The protestant’s sole claim 
in this regard is that the “(Customs Service improperly and erroneously 
appraised the value of the merchandise in its regular assessment of 
customs duties.”” We note that no legal or factual arguments are prof- 
ered by the protesting party in support of its contention. Although 
the protestant’s position is not entirely clear, we assume that it is 
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of the opinion that appraisal should have been based on the purchase 
price of the sponge rather than on its market price. 

For the purposes of this reply, we assume that the merchandise 
involved in these six protests was appraised on the basis of export 
value under section 402(b), Tariff Act of 1930, as amended. 

It has long been the position of the Customs Service that the phrase 


“at the time of exportation’ means that moment prior to the actual 
exportation of the merchandise under consideration at which a freely 
offered price can be determined. Section 402(b) requires the appraise- 
ment of the subject merchandise on the basis of the freely offered 
price of such or similar merchandise at the time of exportation. Thus, 
we do not necessarily appraise the merchandise in question at the 
price which was paid for that merchandise, but rather the price at 
which such or similar merchandise, was freely sold or offered for sale 
at the time of exportation. Accordingly, where such or similar mer- 
chandise has been freely sold or offered for sale at a point in time 
closer to the actual moment of exportation than was the merchandise 
undergoing appraisement, that price which is closest to the moment of 
éxportation is the price we are required to use in determining export 
value. 


This position is supported by a long line of court cases. For instance, 


in United States v. New York Merchandise Company, Inc., 31 CCPA 

213, C.A.D. 274 (1944), the court stated: 
“the phrase ‘at the time of exportation’ does not necessarily mean 
the hour or the day of exportation, but a time near enough to the 
date of exportation and under such circumstances as will reflect 
the price of the goods on the date of exportation. Clearly, the freely 
offered price closest to the date of exportation is the price that 
will most accurately reflect the price of the goods on the date of 
exportation.”’ (Emphasis ours.) 

We might add that this principle governs whether the price nearest 
to the date of exportation is higher or lower than the price actually 
paid for the goods. Four of the shipments whose appraisements are 
being challenged were appraised at a value of $3 per kilo. Two others 
were appraised at a value of $4.65 per kilo. The record reflects that 
these figures most accurately reflected the price of the merchandise 
at the time that each shipment was exported. 

Accordingly, you are directed to deny all seven protests in their 
entirety. The allegations of the protestant are not sufficient to refute 
the propriety of assessing either the dumping duties or regular duties 
involved in these entries, 
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(P.R.D. 78-44) 


Classification: Engineering Diagrams Made From Rough Sketches 


Date: September 26, 1978 
File: CLA-2:R:CV:MSP 
053852 TL 


Re: Decision on application for further review of protest No. 30047- 
000014. 

District Director oF Customs, 

Seattle, Wash. 98714 

Dear Sir: This decision concerns the protest filed against the 
November 12, 1976, liquidation of entry No. 119795, dated January 10, 
1975. This entry was liquidated under item 273.55, Tariff Schedules 
of the United States (TSUS). 

This entry covered 169 engineering diagrams made by a Canadian 
engineering firm for an addition to an existing mill. The importer 
contents these are properly classified under item 870.10, TSUS. 

In a March 7, 1975, letter from the importer it is stated that the 
material furnished to the Canadian engineering firm consisted of 
sketches, an estimate, equipment purchase orders, and drawings of 
the existing mill and that construction drawings cannot be made from 
these materials. In a separate attachment, the contention is raised 
that the Canadian firm was responsible for all the design and engineer- 
ing work on the project. Approximately 25 percent of the contract 
price was billed to the importer for work completed on the design con- 
tract before the importer terminated this contract and apparently 
completed the design and engineering work. 

Internal advice 392/75, decided after this case arose, concerned a 
somewhat similar factual situation. In it, blueprints the direct result 
of a contract with a foreign engineering firm were determined to be 
properly classified under item 870.10, TSUS, if all of the professional 
effort in designing the plant is done in the foreign country. In this 
decision it is further stated “If the conceptual drawings of U.S. origin 
are of such detail that the original design effort can be considered 
complete when they leave the United States and are sent abroad 
merely for reproduction or for completion of blueprints in accordance 
with those drawings and pursuant to instructions of professional men 
in the United States, then it is probable that the blueprints would be 
classifiable under item 273.55, TSUS * * *. If the drawings are only 
rough sketches and the actual professonal effort is done abroad, then 
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the blueprints might be entitled to duty-free entry under item 870.10, 
TSUS.” 

This further review of protest appears to be distinguishable from 
the cited factual situation by one fact; in this protest the professional 
effort was not completed in Canada, in the cited factual situation 
it was. 

An article is properly classified on the basis of its condition when 
it is imported. The classification of it is not dependent upon whether 
additional effort, professional or not is used to complete the diagrams 
and blueprints in the United States. 

Thus, because the conceptual drawings of U.S. origin are merely 
rough sketches rather than complete design drawings, we are of the 
opinion that the imported drawings are properly classified under 
item 870.10, TSUS, free of duty. 

Accordingly, you aie directed to allow the protest in full. 


(P.R.D. 78-45) 
Valuation: American Selling Price; Rubber Waders 
Date: October 4, 1978 


File: CLA-2:R:CV:MA 
055211 SST 


Re Decision on application for further review of protest No. 3801-8- 
000148 of March 29, 1978. 

Disrricr Dirrecror oF CusToMs, 

Detroit, Mich. 48226 


DEAR Sir: This protest was filed against your decision in the liquida- 
tion of entry No. 76-129066 of January 27, 1976, at the port of 
Detroit. The protest concerns the applicability of the American selling 
price (ASP) of domestically produced rubber waders to similar im- 
ported waders. 

Facts 

The importation consists of rubber waders marketed by (name) as 
styles Nos. CHW/3, CW/PN 3, and HHW/3. These waders, all of 
which are insulated and contain nylon knee patches, were determined 
to be legally similar for ASP appraisement purposes to the domestic 
waders known as styles 11450 and 11133 manufactured by the Servus 
Rubber Co. 
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The importer contends that the domestic waders are not legally 
similar to the imported styles because the latter are of inferior quality 


and far lower in price than the domestic models. The importer states 
that his merchandise is poorly welded, causing it to leak after a brief 
period of use. 
Issue 

Was the application of ASP proper? 
Law and analysis 

The application of the ASP appraisement technique is proper where 
there exists legal similarity between the imported and the domestic 
articles. The two products are “‘like or similar” if they are: (1) Basically 
of the same construction and appearance; (2) adaptable to the same 
use; (3) commercially interchangeable; and (4) competitive with 
2ach other. Of these four tests, that of competitiveness is preeminent. 
A, Zerkowitz & Co. v. United States, 58 CCPA 60, C.A.D. 1005 (1970). 

The domestic and imported waders in this case are basically of the 
same materials and construction. They are specifically adapted to the 
same use and are commercially interchangeable and competitive. 

The vast price difference between the two waders does not destroy 
their competitiveness. As was stated in Albert F. Maurer Co. v. United 
States, 51 CCPA 114, C.A.D. 845 (1964), the price difference between 
the two articles in question oftentimes makes the cheaper one preferred 
by some customers and only serves to make the less expensive article 
more competitive. This is precisely the type of competition, due to the 
extreme differences in the costs of foreign and domestic production, 
which the ASP appraisement system was designed to prevent. 

The fact that the domestic wader may be of better quality rubber 
and better welded also does not preclude legal similarity There may 
exist some dissimilarities in material and construction of the two 
articles in question; they need not be identical. Albert F. Maurer Co. 
v. United States, supra. 

Holding 

The application of ASP of the domestically produced wader to the 
imported waders is proper in this case. This protest, therefore, should 
be denied in full. 

Please inform the inquirer of this ruling. 


978 514—78-——7 
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Customs Rules Decision 


(C.R.D. 78-17) 
F. J. Strauss Co., Inc. v. Untrep States 
Golf Sets—Toys 


SUMMARY JUDGMENT. 


Where there are material differences as to relevant facts, the 
right to a full scale trial of the facts should not be summarily cut 
off by a motion for summary judgment, The American Greiner 
Electronic, Inc. v. United States, 77 Cust. Ct. 164, C.R.D. 76-9 
(1976) and cases therein cited. 
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CUSTOMS COURT 
Court Nos. 73-9-02557, 74-3-00750 and 74-10-02961 
Ports of New York and San Francisco 
{Motion for summary judgment denied.] 
(Dated November 15, 1978) 


Serko & Simon (Richard Haroian of counsel) for the plaintiff. 

Barbara Allen Babcock, Assistant Attorney General (Susan Handler-Menahem, 
trial attorney), for the defendant. 

Lanois, Judge: In this action, plaintiff has filed a motion for sum- 
mary judgment asking that its claim be sustained that the imported 
merchandise, junior golf sets, is properly classifiable as other golf 
equipment and parts, under TSUS item 734.77. 

Customs had classified the merchandise as toys and parts of toys 
under TSUS item 737.90. The defendant in opposing plaintifi’s motion 
for summary judgment points out that plaintiff, contrary to rule 8.2(b) 
of this court, has not annexed to its motion for summary y judgment a 
statement of material facts as to which there is no genuine issue for 
trial, and urges that significant factual matters divide the parties and 
that therefore summary judgment should be denied. I uphold the 
defendant’s position. 

In addition to plaintifi’s failure to comply with this court’s rules, 
as aforesaid, it is noted that the crux of plaintiff’s case appears to be 
that the imported golf sets come within the ‘“‘junior edition” principle. 
One of the cases relied on by plaintiff is United States v. Field & Co., 
12 Ct. Cust. Appls. 548, T.D. 40738 (1925) wherein tenpins and 
ninepins had been classified as toys. The predecessor of this court 
held! that the merchandise was more properly classifiable under 
section 1402 of the Tariff Act of 1922 as “ * * * all other balls, of 
whatever material composed, * ** designed for use in physical 
exercise or in any indoor or outdoor game or sport, and all clubs, 
rackets, bats, or other equipment, such as is ordinarily used in con- 
junction therewith in exercise or play.”’ The Court of Customs Ap- 
peals in affirming the judgment that the merchandise was not “toys” 
wrote: 

It is apparent from the description of the dimensions of the 
pins and balls that the articles are not mere playthings. They are 
of sufficient size to require that they be used in the playing of 
the game for which they were designed in order to afford amuse- 
ment to children. These articles may be said, figuratively speak- 
ing, to be “junior editions” of like articles used by adults in the 
playing of the game of “tenpins” or “ninepins” rather than 


1 Marshall Field & Co. v. United States, 45 Treas. Dec. 726, T.D. 40248—G.A. 8813 (1924). 
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miniatures of such articles, so small as to be unfitted for use as 
ninepins or tenpins, and intended to be used and actually used 
only as mere playthings for the amusement of children. [12 Ct. 
Cust. Appls. 545.] 

The Court continued (p. 545): 

The undisputed evidence establishes that the imported mer- 
chandise is used by children in the playing of a game known as 
“tenpins” or “ninepins.” * * * [Italic added.] 

The critical words are the emphasized first three. In the case at 
bar, no evidence at all has been adduced. This shortcoming plagues 
all of plaintiff’s comparisons to decided decisions. 

In plaintifl’s cited case of Mego Corp. v. United States, 75 Cust. Ct. 
108, C.D. 4614, 405 F. Supp. 1088, appeal dismissed, 63 CCPA 125 
(1975), it is true the question facing the court was the classification 
of “junior”? baseball gloves and boxing gloves. While the court did 
uphold the ‘junior edition” principle, some witnesses testified and 
many exhibits were introduced. Here, there simply is no such record 
on which I may rely. Similarly, plaintifi’s cited case of New York 
Merchandise Co., Inc. v. United States, 62 Cust. Ct. 38, C.D. 3671, 
294 F. Supp. 971, appeal dismissed, 56 CCPA 133 (1969), was not 
submitted on a motion for summary judgment. Furthermore, de- 
fendant in its answer has specifically denied paragraphs 6 and 7 of 
plaintiff’s complaint wherein it is alleged the articles are “junior 
edition” golf sets and that the articles are suitable for use by children 
in a regular or organized game of golf. 

As defendant has stated: ‘A question of fact remains as to whether 
the merchandise in issue is of such quality and character as is ordin- 
arily used in the serious pursuit of the game of golf, and whether such 
is suitable for use in organized play of golf.” 

See also The American Greiner Electronic, Inc. v. United States, 77 
Cust. Ct. 164, 166, C.R.D. 76-9 (1976), wherein on a summary judg- 
ment motion it was stated: ‘Since there are material differences be- 
tween plaintiff and defendant with respect to relevant facts, * * * 
defendant should not be summarily cut off from its right to a full scale 
trial of the facts.” 

For all these reasons, plaintiff’s motion for summary judgment 
should be denied. The case should be calendared for trial. 

Plaintiff’s motion for summary judgment is denied. 
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Judgment of the United States Customs Court 
in Appealed Case 
November 14, 1978 


Appeal 78-18.—United States ». Border Brokerage Company, Inc.— 
Track TREAD MATERIAL—BELTING FOR MACHINERY—PARTS OF 
Moror VeuicLes—StarE Decisis Rute Appitiep>—TSUS.— 
C.D. 4756. Appeal dismissed October 12, 1978. 


Appeal to United States Court of 
Customs and Patent Appeals 


Appeal 79-6.—Harold Elton Ladwig v. United States.—Pie Iron— 
Dumpinc Dutirs—Forerign Marker VaLturE—ConstRvucTepD 
VaLuE—AntIpDUMPING Act.—Appeal from C.D. 4768. 

In this case, plaintiff (appellant) contested the assessment of dump- 
ing duties ranging from $8.26 to $11.42 per long ton on importations 
of pig iron from Canada. The duties were equal to the difference 
between the foreign market value as defined in section 205 of the 
Antidumping Act of 1921, as amended, 19 U.S.C. 164 (1970), and the 
purchase price as defined in section 203 of said act, 19 U.S.C. 162 
(1970). Plaintiff contended there was no foreign market value within 
the meaning of section 205, supra, and the absence of a foreign market 
value required the use of constructed value as prescribed by section 
206 of said act, as amended, supra, 19 U.S.C. 165 (1970). Plaintiff 
alleged the use of constructed value in making the comparison with 
the purchase price should have been used in determining the existence 
and extent of any dumping margins. The constructed value, plaintiff 
contends, is $57.15 (Canadian) per long ton. There is no dispute con- 
cerning the purchase price of $46 (U.S.) per long ton. The Customs 
Court held that the evidence was insufficient to overcome the pre- 
sumption of correctness attaching to the appraised values and that 
the dumping duties were properly assessed. 

It is claimed that the Customs Court erred in holding that proof 
that there is no uniform price structure by the selling company in 
their home market is insufficient to eliminate foreign market value 
under the Antidumping Act of 1921, supra, as a basis for valuation; 
in holding that sales or offers by other foreign manufacturers are 
relevant to the determination of whether foreign market value exists 
under the Antidumping Act when there are home market sales by the 
exporting company; in holding that sales to third countries are relevant 
to the determination of whether foreign market value exists under the 
Antidumping Act when there are home market sales by the exporting 
company ; in not holding that constructed value is the proper basis for 
comparison with purchase price in the determination of the existence 
and extent of any dumping margins; in not holding that plaintiff had 
adduced sufficient evidence to establish constructed value. 
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“Junior edition” principle, C.R.D. 78-17 
Motion for for summary judgment: 
Denied; golf sets, C.R.D. 78-17 
Failure to comply with Rule 8.2(b), C.R.D. 78-17 
Other golf equipment and parts, C.R.D. 78-17 
Summary judgment, motion for, C.R.D. 78-17 
Toys and parts of toys, C.R.D. 78-17 
Words and phrases; junior edition, C.R.D, 78-17 
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